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	1. WHAT DOES THIS PROPOSAL DO?

Makes legislative findings and declarations regarding the need to extend the Form 700 (statement of economic interests) e-File Pilot period up to 12/31/12.  Amends Government Code Section 87500.1, effective 1/1/12, to extend the pilot to 12/31/12.  Further amends Section 87500.1 to permit any filing officer in California to utilize e-filing, effective on 1/1/13, in lieu of requiring the filing of paper forms.
Like current law governing the pilot program, the proposed legislation would be permissive.  Filing officers would be authorized under the proposed legislation to permit public officials who opt to do so to file their Form 700 electronically, rather than file a paper form.  No jurisdiction would be required to offer electronic filing and no filer would be required by the proposed legislation to file electronically.
The second amendment to Section 87500.1 described above would not require any additional entities to participate in a pilot program, but the entities would have to meet all of the same system requirements that currently are required of the pilot entities.


	2. WHAT PROBLEM(S) WILL THIS PROPOSAL RESOLVE?
The first amendment to Section 87500.1 would permit the five entities participating in the pilot (four counties and one city) to continue to permit its Form 700 filers to file their forms electronically while the Legislature considers the evaluation report submitted to it by the Legislative Analyst’s Office (see more detailed description of the procedure in Item 3, below).  This would provide the pilot filing officers and Form 700 filers uninterrupted authority to continue using existing procedures, thus avoiding disruption, confusion and wasted investment in system hardware and software.
The second amendment to Section 87500.1 would allow any filing officer in the state, beginning on 1/1/13, to permit e-filing of Form 700, thus allowing all state and local agencies to realize the savings and efficiencies of using this method in lieu of having to administer a very costly and cumbersome all-paper process.  It would also permit potentially all filers to use an easier, more convenient and error-free electronic method of fulfilling their economic disclosure obligation under the Political Reform Act.


	3. JUSTIFICATION IN DETAIL.
Current law authorizes only filing officers in the Counties of Los Angeles, Orange, Santa Clara and Ventura and the filing officer of the City of Long Beach to participate in the Form 700 e-File Pilot and allow filers of Form 700 in those jurisdictions to file their forms electronically in lieu of filing a paper version of the form.  By July 1, 2011 the pilot counties and city must file their reports detailing the effectiveness of the e-filing process with the Fair Political Practices Commission, which then must forward the reports, with comments if desired, to the Legislative Analyst’s Office by August 15, 2011.  The LAO must then file a report and recommendation with the Legislature by February 1, 2012.  The current pilot e-file authority sunsets March 1, 2012.
However, this timetable does not allow the Legislature sufficient time to consider the LAO’s report then introduce, consider and enact legislation to permit the pilot filing officers to continue allowing filers to file Form 700 electronically uninterrupted.  After March 1, 2012 the pilot entities would have to require their filers to file a paper Form 700 in lieu of an electronic form until new legislation could be passed and put into effect.  This would break continuity of local procedure and partially waste the considerable investment these entities have made in developing new systems and procedures to accommodate e-filing.  It would also confuse the growing population of local filers who have become accustomed to e-filing.
The proposed legislation would amend Section 87500.1 of the Government Code to extend the pilot/authority to permit uninterrupted e-filing in the pilot entities while the Legislature considers its final decision with regard to expanding e-filing authority to all jurisdictions in California.  The pilot and the accompanying authority would extend to 12/31/12, but would not change any of the pilot reporting deadlines contained in current law, since those dates will have already passed and there would be no need for further reports from the pilot entities.
The timeframe dictated by existing law also presents problems with respect to expanding e-filing statewide in a timely fashion.  As indicated above, the LAO’s report would not be filed with the Legislature until February 1, 2012.  In order to extend authority for e-filing throughout California, legislation would have to be drafted and introduced rapidly in time to meet 2012 legislative deadlines.  This timeframe may not be practical and the bill would be an unlikely candidate for urgency under Section 8 of Article 4 of the California Constitution.  Rather than risk not having expansion legislation enacted in time for a January 1, 2013 effective date, the proposed legislation would include a further amendment to Section 87500.1 to open electronic filing to all filing officers.  The effective date of this second amendment would be 1/1/13.
As of December 2010, the pilot entities have had a very positive experience with electronic filing of Form 700.  Thus far, it has proven to be a more efficient, effective and more accurate method of gathering the required information from public officials than is the paper process.  And it has shown itself to be very popular among the public officials who have volunteered to use the e-filing.  It appears highly likely that the final reports will satisfy the Legislature that the e-file method of filing Form 700s should be made a permanent option to all jurisdictions and filers.
As is true of current law governing the pilot, e-filing under the proposed legislation would be optional for filing officers and filers.  The proposed legislation would not require filing officers to use e-filing, nor would it require any filer to use the e-file method.  Moreover, the legislation would not require additional jurisdictions to undergo a pilot operation.  However, they would be obligated to meet the system requirements contained in current law in order to ensure the security and integrity of the data contained in each filer’s statement of economic interests.


	4. HOW WILL THIS PROPOSAL AFFECT THE AGENCY AND PUBLIC?
Like existing law under the pilot program, the proposed legislation would allow agency filing officers to use a more cost effective method of gathering Form 700s.  Using electronic means to inform public officials of their filing responsibilities and to gather the required information would save postage and labor involving in mailing our and receiving and processing the paper forms and entering the data into the agency’s systems.  And it would shorten the time it takes to gain public officials’ compliance with the requirements of the Political Reform Act.

The proposed legislation would also create a process that will provide more accurate information through the use of a “smart form” which does not allow a filer to file an incomplete form.  This is a serious problem in the current, paper-bound process.  Incomplete and inaccurate forms require filing officers to expend a great deal of time and effort in following up with public officials to have complete and file a new, amended Form 700.  Use of a “smart form” also makes the process easier on the filer.
The details of the benefits, including cost savings, are being determined as part of the pilot process.

The public and the media benefit by having more timely access to more accurate and complete information.


	5. ARE THERE ANY OTHER RELATED CODE SECTIONS THAT WILL BE AFFECTED?
YES                    SPECIFY 

NO   X  

	6. WILL THIS PROPOSAL SAVE or INCREASE COSTS?  EXPLAIN AND GIVE ESTIMATES:

Ultimately, after the initial investment in system software and hardware, the legislation would result in savings as described in Item 4, above.


	7. WHAT OTHER AGENCIES WOULD BE AFFECTED BY THIS PROPOSAL?
Potentially, all public agencies in California that are filing officials under the Political Reform Act.


	8. WHO MIGHT SUPPORT THIS PROPOSAL?

City Clerks Association, CSAC, League of California Cities


	9. DRAFT LANGUAGE:
SECTION 1. The Legislature finds and declares the following:


(a) Under the Local Agency Electronic Form 700 Pilot Project, several local government entities have been permitting public officials to electronically file the statement of economic interests (Form 700) required by the Political Reform Act of 1974 in lieu of filing a paper form.


(b) The pilot entities have invested considerable resources in developing or acquiring system software and establishing procedures to permit electronic filing.


(c) The pilot entities indicate that, thus far, the program has been positive for filers of Form 700 and local governments alike.


(d) Existing law requires the pilot entities to file a report with the Fair Political Practices Commission by July 1, 2011 describing their experience and reporting on the effectiveness of the program.  The Commission is then required to forward the reports to the Legislative Analyst’s Office with comments and the Legislative Analyst’s Office is required to prepare a final evaluation report with the Legislature by February 1, 2012.


(e) However, current law does not allow the pilot entities to continue to permit electronic filing after March 1, 2012 while the Legislature considers the LAO’s report and enacts new legislation to permit all government agencies to use electronic filing.  This would disturb the continuity of these agencies’ filing process, waste the investment the local entities have made in their electronic filing systems and procedures, and hinder transparency and the public’s timely access to vital public information.


(f) An extension of the pilot termination date is needed so that the pilot entities can continue to permit local officials to file their Form 700s electronically while the Legislature evaluates the pilot experience.


SEC. 2. Section 87500.1 of the Government Code is amended to read:


87500.1. (a) The Counties of Los Angeles, Merced, Orange, Santa Clara, Stanislaus, and Ventura and the City of Long Beach may permit the electronic filing of a statement of economic interests required by Article 3 (commencing with Section 87300) in accordance with regulations adopted by the Commission.


(b) A public official subject to Article 2 (commencing with Section 87200) shall not participate in the pilot program. 


(c) A statement filed electronically must include an electronic transmission that is submitted under penalty of perjury and that conforms to subdivision (b) of Section 1633.11 of the Civil Code.


(d)(1) The filing officer shall issue to a person who electronically files his or her statement of economic interests or amendment electronic confirmation that notifies the filer that his or her statement of economic interests or amendment was received.  The confirmation shall include the date and the time that the statement of economic interests was received by the filing officer and the method by which the filer may view and print the data received by the filing officer.


(2) A paper copy retained by the filer of a statement of economic interests or amendment that was electronically filed and the confirmation issued pursuant to paragraph (1) that shows that the filer timely filed his or her statement of economic interests or amendment shall create a rebuttable presumption that the filer filed his or her statement of economic interests or amendment on time.


(e) The filing officer shall utilize a system that includes firewalls, data encryption, secure authentication, and all necessary hardware and software and industry best practices to ensure that the security and integrity of the data and information contained in the statement of economic interests are not jeopardized or compromised.


(f) The filing officer shall provide the public with a copy of an official’s statement of economic interests upon request, in accordance with Section 81008.  The paper copy of the electronically filed statement of economic interests shall be identical to the statement of economic interests published by the commission and shall include the date that the statement was filed.


(g)(1) The pilot program shall commence on or after January 1, 2009, and shall be completed by January 1, 2012 December 31, 2012.  The pilot program shall include only the reporting periods of 2008 through 2010.  A county participating in the pilot program shall submit a report to the Commission not later than July 1, 2011.  The report shall include the following:


(A) A listing and estimate of associated operational efficiencies and related savings.


(B) A listing and estimate of associated costs from implementing and operating the pilot program.


(C) A listing of safety, security, or privacy issues encountered and explanation of how those issues were addressed.


(D) Available information relating to feedback from electronic filing participants.


(E) Any other relevant information on the implementation of the pilot program.


(2) The Commission shall transmit the county reports received, as well as any comments on the reports, to the Legislative Analyst’s Office not later than August 15, 2011.  The Legislative Analyst’s Office shall provide a report to the Legislature evaluating the pilot program not later than February 1, 2012.

(h) The Commission, in conjunction with the Legislative Analyst’s Office may develop additional criteria for the report to be submitted to the Commission by participating counties pursuant to paragraph (1) of subdivision (g).


(i) This section shall remain in effect until March 1, 2012, December 31, 2012 and as of that date is repealed, unless a later enacted statute, which is enacted before March 1, 2012, December 31, 2012 deletes or extends that date.


SEC. 3.  Section 87500.1 of the Government code is amended to read:


87500.1. (a) The Counties of Los Angeles, Merced, Orange, Santa Clara, Stanislaus, and Ventura and the City of Long Beach A filing officer may permit the electronic filing of a statement of economic interests required by Article 3 (commencing with Section 87300 this chapter in accordance with regulations that may be adopted by the Commission.


(b) A public official subject to Article 2 (commencing with Section 87200) shall not participate in the pilot program. 


(c) 


(b)A statement filed electronically must include an electronic transmission that is submitted under penalty of perjury and that conforms to subdivision (b) of Section 1633.11 of the Civil Code.


(d)

(c) (1) The filing officer shall issue to a person who electronically files his or her statement of economic interests or amendment electronic confirmation that notifies the filer that his or her statement of economic interests or amendment was received.  The confirmation shall include the date and the time that the statement of economic interests or amendment was received by the filing officer and the method by which the filer may view and print the data received by the filing officer.


(2) A paper copy retained by the filer of a statement of economic interests or amendment that was electronically filed and the confirmation issued pursuant to paragraph (1) that shows that the filer timely filed his or her statement of economic interests or amendment shall create a rebuttable presumption that the filer filed his or her statement of economic interests or amendment on time.


(e)

(d) The filing officer shall utilize a system that includes firewalls, data encryption, secure authentication, and all necessary hardware and software and industry best practices to ensure that the security and integrity of the data and information contained in the statement of economic interests are not jeopardized or compromised.


(f)

(e) The filing officer shall provide the public with a copy of an official’s statement of economic interests upon request, in accordance with Section 81008.  The paper copy of the electronically filed statement of economic interests shall be identical to the statement of economic interests published by the commission and shall include the date that the statement was filed.


(g)(1) The pilot program shall commence on or after January 1, 2009, and shall be completed by January 1, 2012.  The pilot program shall include the reporting periods  of 2008 through 2010.  A county or city participating in the pilot program shall submit a report to the Commission not later than July 1, 2011.  The report shall include the following:


(A) A listing and estimate of associated operational efficiencies and related savings.


(B) A listing and estimate of associated costs from implementing and operating the pilot program.

(C) A listing of safety, security, or privacy issues encountered and explanation of how those issues were addressed.

(D) Available information relating to feedback from electronic filing participants.

(E) Any other relevant information on the implementation of the pilot program.

(2) The Commission shall transmit the county and city reports received, as well as any comments on the reports, to the Legislative Analyst’s Office not later than August 15, 2011.  The Legislative Analyst’s Office shall provide a report to the Legislature evaluating the pilot program not later than February 1, 2012

(h) The Commission, in conjunction with the Legislative Analyst’s Office may develop additional criteria for the report to be submitted to the Commission by participating counties pursuant to paragraph (1) of subdivision (g).

(i) This section shall remain in effect until January 1, 2013 and as of that date is repealed, unless a later enacted statute, which is enacted before January 1, 2013 deletes or extends that date.

(f)This section shall take effect January 1, 2013.

SEC. 5.  The Legislature finds and declares that this bill furthers the purposes of the Political Reform Act of 1974 within the meaning of subdivision (a) of Section 81012 of the Government Code.
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