CALIFORNIA ASSOCIATION OF CLERKS AND ELECTION OFFICIALS

Legislative Committee Meeting

Minutes – March 7, 2008
Sacramento, California

	Attendee
	County

	Attendee
	County

	Dave MacDonald 
	Alameda
	Diane Jones 
	Sacramento

	Candace Grubbs
	Butte
	Roberta Kanelos
	Sacramento

	Geoffrey Neil
	CSAC
	Michael Vu 
	San Diego 

	Karen Rhea 
	Kern 
	Deborah Seiler 
	San Diego 

	Sandy Brockman 
	Kern 
	Elma Rosas 
	Santa Clara

	Tim McNamara
	Los Angeles 
	Jesse Durazo 
	Santa Clara

	Elaine Ginnold
	Marin
	Tricia Webber 
	Santa Cruz

	Rebecca Martinez
	Madera
	Cathy Mitchell 
	SOS 

	Xioneida Castillo
	Napa 
	Nichole Becker 
	SOS

	Susan German
	Nevada 
	Jana Lean 
	SOS

	Ryan Ronco
	Placer 
	Lindsey McWilliams 
	Solano

	Jim McCauley
	Placer
	Gloria Colter
	Sonoma 

	Barbara Dunmore 
	Riverside 
	Janice Atkinson
	Sonoma

	Neal Kelley
	Orange 
	Kent Bradford 
	Stanislaus

	Alice Jarboe 
	Sacramento 
	Jeremy A Howell 
	Stanislaus

	Betty Canady
	Sacramento
	Lee Lundrigan 
	Stanislaus

	Jill LaVine
	Sacramento
	Tracy Saucedo 
	Ventura 


Deborah Seiler convened the meeting at 9 a.m.  Introductions were made.

Minutes from January 4, 2008
Motion by Jesse Durazo to approve January 4, 2008 minutes.  Jim McCauley seconds motion.  Motion carried.

Legislation

AB 1828 (Huff) Jury service: precinct workers
Position:  Support
Discussion:  Clifton Yen from Assemblmember Huff’s office made presentation regarding bill.  He described provisions and concerns behind them:
· The bill proposes that “a prospective juror who has served in this State during the previous 12 months on a statewide or local election day as a precinct officer or precinct board member shall be excused from jury service upon request”

· This bill would help address problems with recruiting pollworkers; recruiting pollworkers shouldn’t be a critical problem; the introduction of the bill contemplated that “drafting” pollworkers may be going too far.
· Note that the bill does not restrict prospective juror from serving as a pollworker and as juror in the 12 month period.

· Assemblymember Huff has worked at polls and wants to recognize the importance of the pollworker role and to draw attention to pollworker shortages.
CACEO members gave feedback:

· What would be concerns about diluting jury pool?

· What are mechanics of notifying courts regarding pollworker service?

· This would be helpful in avoiding pollworker shortages for the June election.  (No urgency provision in bill, however.)
· Other suggestions:  there may be need to address taxing pollworker stipend and possibly to exempt other election workers from jury service.

Motion to support concept by Candy Grubbs.  Neal Kelley seconds motion.  Motion carried.

AB 984 (Price) – Vote by mail voter’s ballots: postage
Position:  Oppose unless amended
Discussion:  AB 984 has “morphed” into a bill that has some provisions that are similar to last year’s AB 1167 without the negotiating with the USPS provisions.
The section of the CACEO letter written last year regarding AB 1187 that is relevant to this letter reads:

“This bill, as written, is problematic because in any given election there could be different amounts of

postage required on different ballots, depending on the number of issues on the ballot. It would necessitate

destroying our current stock of generic envelopes and require specifically printed envelopes for the different

weight ballots. The elections official would have to anticipate in advance the number of absentee ballots to

be sent at each specific weight, to ensure that there are sufficient envelopes in stock with each postage

amount printed on them, and the envelopes would have to be reprinted every time the postage increased.

Further, at 43 days prior to an election, the election official may not know what the weight of the ballot may

be. Election officials usually receive official ballots 35 to 29 days prior to an election. Not until the ballots

are received is the election official able to weigh the ballot to determine return postage.

The Committee voted to Support the bill, if amended to require that absentee return envelopes be

printed with the correct Postal indicia (we believe that would read “Check with the Post Office for correct

postage.”), to allow election officials to deplete existing stock of their envelopes, and to delete the reporting

requirements from the bill.”
Neal Kelley will research Federal regulations that may be relevant to the issues surrounding this bill and bring back information at next meeting.
Motion to oppose unless amended to reflect our suggestions regarding AB 1187 by Elaine Ginnold.  Lee Lundrigan seconds motion.  Motion carried.

AB 1654 (Huffman, et al) Vote centers
Position:  Watch

Discussion:  No longer vote by mail bill; now problematic vote center bill.  Hearing on this bill involved concepts like mini and mega vote centers and the use of vote mobiles.
Motion to remove support position since bill no longer addresses mail ballot elections by Elaine Ginnold.  Lee Lundrigan seconds motion.  Motion carried.

AB 1808 (Huff) – Ballot statements:  candidates for Federal office
Position:  No position
Discussion:  Bill provides for candidate statements for Federal office candidates.  Would it be confusing, e.g., to have U.S. Senate in State Pamphlet and local Federal offices in county sample ballots?  This may be confusing for voters vis-à-vis Prop. 34 for state candidates, i.e., there would be a list in the sample ballot for state candidates who were allowed to submit candidate statements per expenditure agreements vs. no list for Federal office.  Need clarification on Secretary of State role regarding guidelines as prescribed in bill.
Write letter voicing concerns to author.
AB 1819 (Price, et al) – Elections: voter registration
Position:  No position
Discussion:  Bill provides for 16 year olds to submit affidavit of registration which would be deemed effective as soon as the affiant is eligible to vote.  

Possible problems:  The affiants may move before they are 18; requires sophisticated addition to election management systems; how will the statewide database process address this? Are there issues related to minors being bound by a signature that they did not sign as an adult?

Write letter voicing concerns to author.

AB 1862 (Benoit) – Voter Registration
Position:  Watch
Discussion:  Voter registration purge bill.  May have significant opposition.
AB 2218 (Gaines) Local government assessment and fee ballots
Position:  Watch

Discussion:  Potentially gets Registrars into conducting Prop. 218 elections.  Current certified technology and related Election Management System technology cannot support Prop. 218 elections.  (For example, in Prop. 218 elections don’t necessarily have to be a registered voter to vote, voting rights may be related to an address rather than to individuals, weighted ballots, etc.)  Gives Secretary of State new duties.
Bill has roots in possibly suspect conduct of current Prop. 218 elections.

Secretary of State is analyzing bill.

AB 2227 (Furutani) Elections: voting
Position:  No position
Discussion:  Prohibits payment for voting; conforms state law to federal law.

AB 2317 (Walters) – Voter registration: proof of citizenship
Position:  No Position
Discussion:  Proof of citizenship to vote bill.  May have significant opposition.

AB 2371 (Coto) – Elections: voter registration
Position:  Watch
Discussion:  Bill provides for significant voter registration processes through DMV and Franchise Tax Board.  Registers all voters as non-partisan so party affiliation would have to be sought after registering voter.
DMV has significant concerns about the bill.  SOS is analyzing it.

Bill has significant costs associated with it.

AB 2633 (Furutani) – Public holiday: election day
Position:  Watch

Discussion:  Election Day as holiday bill.  Does not apply to all elections.  Shall not be construed as a new holiday.  Subject to bargaining by employment groups affected.  Could be spot bill.
AB 2758 (Krekorian) – Voting Systems
Position:  Watch
Discussion:  Bill provides for build and configuration instructions and related comments for compiling the source code into object code to be directly transferred and deposited into escrow facility.  Maybe related to current technological challenges in creation of actual election without access to compiling mechanisms, etc.
Voting system vendors should follow this bill.

AB 2786 (Salas) – Elections: ballots
Position:  Support
Discussion:  Extends fax ballot provisions for overseas voters to 2011. 
Motion to support by Lee Lundrigan.  Candace Grubbs seconds motion.  Motion carried.

AB 2826 (Mendoza) – Immigration: advisory election

Position:  Watch
Discussion:  Becomes ballot measure if passes. 
AB 2858 (Garrick)  Elections: recounts  

Position:  Watch
Discussion:  Provides that voter initiated recounts for presidential electors, state constitutional officers, and Members of the Legislature may be only conducted by petition to the SOS or upon candidate request.  SOS is analyzing bill.
AB 2953 – (Feuer) Elections: voting
Position: Support
Discussion:  Requires that pollworker inform non-partisan voters of “crossover” options.  Various problems discussed with modified primary format; best practices also described; CACEO should write position paper that describes challenges related to conducting crossover voting since there may be several bills related to this issue.
Motion to support by Candace Grubbs.  Sandy Brockman seconds motion.  Motion carried.

AB 2958 (Karnette) Elections:  sample ballots and notice of polling place  

Position:  Watch
Discussion:  Requires notice of poll place locations be sent to permanent vote by mail voters.  Notice includes additional information regarding vote by mail requirements.
Bill has significant costs associated with it.  Compile costs for CSAC.

Bring back for further discussion next month.

AB 2959 (Brownley) Elections: voter requested recounts
Position:  To be discussed.
Discussion:  Provides for itemizing recount costs.  Bring back for discussion.
AB 2964 (Levine) Vote by mail ballots
Position:  Support
Discussion:  Requires elections official to create free access system to allow vote by mail voter to find out if their ballot counted. 
Would like to suggest to author that this service is post-canvass.  What are the costs?  Can this be done by phone?  This is bill is based on the provisional ballot free access model which allows information to be given by phone.

Motion to support by Lindsey McWilliams.  Karen Rhea seconds motion.  Motion carried.

AB 3014 (Mullin) – Voting: polling place procedures
Position:  No position
Discussion:  Bill provides for no time limits on voters in voting booth.  Concerns about denial of service attacks – intentional or unintentional that could jam lines at poll places.  Suggest language that limits voter’s time so that “no voter is inconvenienced”.  Barry Brokaw will check with author regarding intent/concerns.
AB 3026 – (Saldana) Elections: voting systems
Position:  No position
Discussion:  Bill seeks to more generally apply restrictions on DRE voting systems to all voting systems.  SOS is reviewing bill.
SB 1208 (Ducheny) Elections:  Title and summary: fiscal estimate 
Position:  No Position
Discussion: Not a CACEO issue.

SB 1235 (Oropeza) Polling place: notice of change. 

Position:  Support
Discussion:  Provides for signs at former poll places to alert voters of new locations if it is not possible to mail such notice.
Motion to support by Jill LaVine.  Dave MacDonald seconds motion.  Motion carried.

SB 1465 (Alquist) Election officials: restrictions on political activities
Position:  No position
Discussion:  Bill is problematic regarding freedom of speech issues.

SB 1695 (Florez, et al) Elections: primary election ballots. 

Position:  No position
Discussion:  This bill is designed to try and address problems that arose in the Primary election related to ballot design, ballot shortages, etc.
Ask Victor Salazar to speak to Senator Florez.  Get data regarding actual problems related to running out of ballots.   (How many precincts and why?)  Be prepared to articulate why this “one size fits all” approach may not be beneficial for all counties.  Be prepared to suggest voter education avenues to address primary election problems.

Status of CACEO Legislative Proposals
· AB 3069 is vehicle for three proposals related to:

· Court lists to election officials should only include those sentenced to prison.  (CACEO Proposal 8-05.)
· Candidate statement billing practices.  (CACEO Proposal 8-07.)
· Adjustment to candidate worksheet provisions.  (CACEO Proposal 8-09.)
· Legislature wants more specific information on proposal related to absentee fraud. (CACEO Proposal 8-02.)
· There is no legislation on precinct consolidation registration numbers but one is in development.

· Other proposals did not move.

· Suggested that we request that CSAC address legislation related to reimbursements for special elections.

Bills to Watch, possible vehicles for amplified election legislation
Assembly bills 1808, 1859, 2209, 2628, 2634, 2796, 2811; Senate Bills 1099, 1749, 1914.

Student Pollworkers

Neal Kelley described some problems with adults interacting with student pollworkers.  Asked counties about best practices to address potential problems such as background checks for pollworkers, etc.  Variety of responses including use of Megan’s list and similar tools.
Provisional Voting Subcommittee

· Working on provisional voting  flowcharts that tentatively will be completed by May
· Provisional Voting Manual possible by New Law.
SB 90 Subcommittee
· Alan Burdick attended subcommittee meeting.  He is works with CSAC and for Maximus.  He continues to keep subcommittee up to date regarding SB 90 Commission activities and the status of election claims.  

· Representative from San Bernardino Auditor helping with test claim for provisional ballot identification legislation  Santa Clara and Solano owe data regarding this topic to subcommittee.  Several counties volunteered to do time study regarding this process including Fresno and Los Angeles.
Voters with Specific Needs Subcommittee

· Continuation of refinement of Multilingual Glossary.  Goal is for uniform usage of terms in California election community on core election terms.  
· Monthly conference call plan discussed regarding specific VWSN topics.  All counties will be invited.  .

HAVA/Voting System Subcommittee:

Jana Lean, Lowell Finley, Bruce McDannold, and Mark Harlan of SOS gave status reports and addressed questions on the Statewide Database, VMB, and Voting Systems.

· Ms. Lean reported that VMB Meeting was held in Los Angeles on January 16.  The Board approved the City and County of San Francisco’s new Phase 2 Project Documentation Plan and issued a Funding Award in the amount of $3,544,109.50.

· Next VMB meeting will be April 16, 10:30, Sacramento.  For more information, see http://www.ss.ca.gov/elections/vma/home.html:  
· Bruce McDannold introduced new VoteCal project member, Mark Harlan who will be working on project communications and other areas.

· Statewide database meetings with counties regarding RFP concluded first round today with final meeting attended by Southern California Counties and Sacramento County.
· EMS component of VoteCal described as fallback system for counties who may loose their EMS.  This component may or may not be part of final contract depending on various.

· Described RFP components and asked counties to continue give feedback regarding sections 4, 6, 9 especially.  Feedback should be sent as soon as possible.
· Described RFP type as “solutions” based and described iterative process of working with bidders.

· First Addendum to RFP has been released.  Hoping to keep amendments to minimum.  The Addendum and other VoteCal information can be found at http://www.sos.ca.gov/elections/votecal_rfp.htm
· Still aiming for pilot of VoteCal for UDEL ’09.
· Lowell Finely complimented Mr. McDannold, Lee Kercher, and their colleagues on the work they had done on the VoteCal project and for the innovations related to the “solutions” based procurement.

· Lowell Finley reported on Voting Systems and other election items:

· Thanked all for the cooperation on making voting system adjustments for the February Primary election.

· SOS is evaluating feedback regarding the adjustments but plans to major changes to current voting system certifications in the near future.

· VV]SG comment deadline was extended last week to May 5.  Secretary will be commenting with focus on voting system testing.
· Provided attendees with information regarding an EAC action that county election officials may find interesting.  It involves future use of HAVA funds.  The link to that information is: http://www.eac.gov/News/meetings/march-20-2008-public-meeting  Under "Documents on Consideration," click on "Proposed Policy Clarification on the Allowable Uses of Help America Vote Act Funds Authorized Under Titles I & II"
· SOS is evaluating changes to Rush Holt voting system bill
· Remarked that election incident reports will help identify problems that are widespread so that they can be addressed systematically.  Examples could be seal practices, boot up problems.  Will create a spreadsheet and explore distribution avenues.

· Election Day observer data is being compiled.  Expects results within the next month.

· ES&S determination on Unity product by SOS should be tomorrow or Monday.
· Sequoia had indicated that they would be moving forward with request for certification several months ago but apparently this effort has been set back by EAC testing process that is taking longer than anyone expected.

· Attendees discussed with Mr. Finley that Premier may have new product in certification process mid to end of March

· Mr. Finley addressed questions from attendees regarding future role of SOS in testing and predictions about future voting systems.  Responses were:

· SOS would like to see more accessibility and security testing done at Federal level instead of by State.

· Currently, there is not much activity from new vendors related to new voting system technology; there seems to be activity from current vendors about addressing fundamental architecture issues related to current systems.  No significant technological advances this year and perhaps even longer.

The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Tim McNamara

Thank you to Jill LaVine for their assistance in compiling this month’s minutes.
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