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HISTORY:
The County Clerk’s office is a key spot in County government where citizens first
come to seek information, voice opinions, and register their complaint. The only

commodity the County Clerk provides is service.

Have you ever encountered records of by-gone days in your office and
wondered what to do with them? Have you been puzzled by the different format
of the record, it's title, age, or relevance to present time? Have you ever asked
yourself what a particular record was even doing in your office or when, why and
how the transition took place from the former record to it's modern day

counterpart?

Inasmuch as the Constitution of 1849 provided only for the county offices of
clerk, district attorney, sheriff, coroner, and supervisors, it was not unusual for
the County Clerk to perform duties that today are associated with the offices of
auditor, treasurer and recorder. The latter offices were among the new ones

required or allowed by the 1879 Constitution.

The County Clerk served as sealer of weights and measures, ex officio, from
1850 fo 1858 and from 1860 to 1891. You should keep in mind that county

offices and combinations thereof varied back then much as they do today.

Although uniformity of record keeping may have been a goal, it did not — in the
early days ~ exist in actual préctice. This was true for a variety of reasons.
Differing offices and differing needs, vagueness of state stafutes, shortage of
trained administrators, varying monetary and physical resources, lack of regular
coordination and communication between state and local offices were a few of
the reasons. This, | think, helps explains why each county is unique in the

extent and condition of its early records.



The earliest act prescribing the duties of the county clerk was passed by the first
legislature on April 18, 1850 and stated “He was ex official clerk of the district
court of sessions and probate court of his county; he was empowered to
administer oaths and receive bonds; he was required to atiend each term of the
county court and the other courts of the county; to keep an office at the county
seat; and, take charge of and safely keep or dispose of according to law all
books, papers and records, which may be filed or deposited in his office”. A
further section set forth that he was to issue all writs, enter all orders, judgment
and decrees proper to be entered in the minutes; to keep a docket of each court,
in which he was to make certain specified entries and was to keep such other

books and records as might be prescribed by law or by rules of the court.

A few unimportant amendments were made before 1872, when the duties of the
clerk were outlined in the Political Code. The first paragraph reiterated a
provision regarding the safekeeping of all records, books and papers filed or
deposited in his office; the second declared that he was fo act as the clerk of the
board of supervisors, district, county and probate courts and attend each term for
them and upon the judges in their chambers when required; third, that he was to
issue all processes and notices required to be issued and to keep for each court
a docket; fourth, he was to keep an index of all suits in the district and county
courts. Among his duties were also included the keeping of such other records

and duties as might be described by law.

Between 1672 and 1919 changes made in the code were of liitle importance. In
1907 the code was rearranged and the sections cited replaced by sections 4171
and 4179 of the Political Code, but these did litlle more than to incorporate old
provisions. With the adoption of the 1879 Constitution, the older courts gave
way to the superior court with a consequent change in the title of the clerk’s

records.
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Charter vs. General Law Counties: The California Constitution — Article Xi —
outlines requirements of local government. Counties — and their structures — are
established pursuant to either a county charter adopted by the voters of that
county, or the general law of the State of California {normally under specifics
outlined in the CA Govt. Code). That determines which county officers perform
which functions, and how the county government itself is structured. Larger
counties are usually charter counties that have outlined their local government
structure in a charter adopted by their voters. Most counties are general law
counties, so their local government structure is governed by the authority given
to the local county by the state legislature or by the state constitution. That
determines whether someone is elected or appointed and whether the County
Clerk currently performs all the ex-ofﬂcid duties originally performed by the
County Clerk. Ex-officio duties refer to those that are the responsibility of the
office holder based on the election or appointment {o the office of County Clerk.
Examples are: Clerk of the Superior Court, Clerk of the Board of Supervisors

and Registrar of Voters.

The California Constitution of 1849 originally required each county to have an
elected County Clerk, District Attorney, Sheriff, Coroner, and “other officers” as
necessary. County Clerks at that time did everything not specifically reserved to
the above officers or to the Circuit Judge or Board of Supervisors. That included
issuing welfare checks, issuing dog licenses, issuing bingo permits, registering
docked horses, summoning jurors, purchasing and tracking county expenditures,
etc., and generally keeping all county records of any sort. Included was the
requirement that County Clerks were first Clerks of the District Court (1849), then
Clerks of the Courts of Record (1862), and finally Clerks of the Superior Court
(1679). As counties and government got larger, some of the specialized
functions broke off over time and were assigned 1o specific separate offices until
approximately the middle of the twentieth century. By that time, in general law
counties County Clerks largely periormed the following functions because of their

election to the office of County Clerk.



Ex-officio functions:
Clerk of the Superior Court
Clerk of the Board of Supervisors

Registrar of Voters

CLERK OF THE SUPERIOR COURT — (originally 2 County Clerk function pursuant to

Catifornia Constitution, Article 8, Section 4)

The statutory duties exercised by County Clerks as Clerks of the Superior Court
were originally codified in Government Code 69841 et seq. In 1971,
Government Code 69898 was enacted, allowing Superior Courts o appoint a
Court Executive Officer. Following an amendment in 1976 allowing Superior
Courts by local rule to assign that Officer the duties of the County Clerk as Clerk
of the Court, a variety of local rules were adopted in various counties to
implement this provision. Some affected County Clerks filed suit challenging the
rules (and the statute allowing them) as a violation of the Constitutional provision
assigning those responsibilities to the County Clerk. Two early appellate court
cases testing the rules and law were St. John vs Orange County Superior Court
(1978) 87 Cal.App.3d 30, 150 Cal.Rptr.697 and Price vs Superior Court of
Madera County (1985) 186 Cal.App.3d.156 C/A No 5™ CW.F 005893. The
deciding case resulted when Robert Zumwalt, County Clerk of San Diego
County, contested the actions of the San Diego Superior Court in assigning his
court-related responsibilities to their Executive Officer. In that case -Zumwalt vs
San Diego Superior Court (July 31, 1989) Case # S001618 — 198 Cal.App.3d -
the California Supreme Court Case upheld the constitutionality of Government
Code 69698 and ruled in favor of the Superior Court actions. Within the next few
years, all California Superior Courts had implemented that rule. A Constitutional
amendment (Proposition 220, June 2, 1988) formally shifted the duties to the
Court Executive Officers and removed the language in the Constitution that had
previously designated the County Clerk as the ex-officio Clerk of the Court. That

proposition also allowed for consolidation of Superior and Municipal Courts into a



single countywide Superior Court with all trial court and limited appellate
jurisdiction. This change also included responsibility for the Jury Commissioner
function as well. Effective January 1, 2003, (Chapter 784, 2002 - SB 1318) the
statutory references to County Clerks in their prior role as Clerks of the Superior
Court were largely clarified in a major revision by the California Law Revision
Commission. Some of that “clean up” will continue for years as overiooked

references are found and fixed.

Originally under this umbrella were a variety of duties that are not uniformly
exercised in the state. In some counties the duties remained with the courts, in
other counties the duties shifted with the County Clerk when they separated from
the courts. These include responsibility for Grand Jury filings (Penal Code 888
et seq), Naturalization proceedings (U. S. Code, Section 8), and the acceptance
of Passport applications (Section 51.21 of Title 22 of the Code of Federal
Regulations). Effective January 1, 2002, another area of confusion was resolved
when the filing of Private Professional Conservatorships, Private Professional
Guardians and Private Professional Trustees were explicitly reserved for the
courts (Chapter 176, 2001 - SB 210).

CLERK OF THE BOARD OF SUPERVISORS (Government Code 25100 et seq

outlines duties)

Originally an ex-officio role of County Clerks of general law counties
(Government Code 26801 and 25100). Over half of California counties now
appoint a separate Clerk of the Board of Supervisors under the authority of
Government Code 25100.5, authorizing such appointment and relieving the
County Clerk of that responsibility. For the rest of the counties the County Clerk,
wearing this hat, maintains the records of the county Board of Supervisors,
prepares the Board Agendas, attends sessions of the Board and takes minutes
and provides clerical and/or administrative support to the local Board of
Supervisors. They also serve as Clerk to the Board sitting as either a Board of

Equalization or the appointed Assessment Appeals Board.



REGISTRAR OF VOTERS (Government Code 26802, Elections Code outlines duties)

One of the original ex-officio roles of the County Clerk (Government Code
26802). In the larger counties, particularly charter counties, most Registrar of
Voters positions are held by a separately appointed independent officer selected
by the Board of Supervisors or County Administrator or General Services
director. In most general law counties the County Clerk continues to serve in this
role. Responsibilities include: The conduct of all elections in the county
(Federal, State, County, School and Special District) except Municipal elections
which many conduct by contract. It also includes the maintenance of the voter
rolls, the processing of various petitions, maintaining campaign statement filings,
the recruitment and training of precinct officers, the preparation and mailing of

sample ballots, the production of official ballots, and the counting of votes.

COMMISSIONER OF CIVIL MARRIAGES (Family Code 401)
In the early 1980's an additional role was added. County Clerks became ex-

officio Commissioners of Civil Marriages, initially in large counties upon a request
by the Superior Court and a designation by the Board of Supervisors, and
ultimately, in all counties automatically. They could perform marriage
ceremonies in California, and could deputize commissioners to also perform

them.



FUNCTIONS OF COUNTY CLERK (AS COUNTY CLERK):

Appoiniments

CA Public Records Act

Certification of Public Official; Notary Public; Certificates of Aliveness
Department of Insurance

Fictitious Business Name Stafements

Fish & Game

Grand Jury

Humane Officer Appointments

Legal Document Assistant Registrations

Marriage Licenses

Miscellaneous Court Orders

Naturalization (A Superior Court function, some counties retained by County Clerk)
Notary Oaths

Oath of Office

Passports (requires special designation as acceptance agent by U.S. Dept. of State)
Power of Attorney by Surety

Process Server Registrations

Professional Photocopier Registrations

Proof of Publication Notices

Public Official Bonds

Roster of Public Agencies (aka Statement of Facts)

Statement of Economic interests (aka Conflict of Interest)

Statutory Fees

Unlawful Detainer Assistant Registrations

Statutory references to the above listed functions are separately listed
alphabetically by function.



To search California Statutes on-line, visit the following website:

hitp://www.leginfo.ca.gov/calaw.himl

California Law consists of 29 codes, covering various subject areas, the State Constitution and
Statutes. Information presented reflects laws currently in effect.

To display the Table of Contentis for a code, select a code and click on Search.

I"{ Business and Professions Code
i Code of Civil Procedure

.1 Corporations Code

_ | Elections Code

Family Code

| Fish and Game Code

_ 1 Government Code

- | Health and Safety Code

.t Labor Code

.1 Penal Code

1 Public Contract Code

| Public Utilities Code

.1 Streets and Highways Code
1 Vehicle Code

1 Welfare and Institutions Code

1 Civil Code

.1 Commercial Code
it Education Code
i Evidence Code

Food and Agriculiural Code

__{ Harbors and Navigation Code
1 Insurance Code
1 Military and Veterans Code

- 1 Probate Code

Public Resources Code

1 Revenue and Taxation Cede

i_1 Unemployment Insurance Code
't Water Code
1 AN

To search by keyword(s), select one or more codes above and enter keyword(s) here:

| Limit to: |

Clear E Search |

_{7| Decuments




APPOINTMENTS

Government Code

7
1190
1191
1192
1193
1194
1195
24000
24100
24101
24102
24103
24104
24105

Public officers; exercise of powers and duties by deputies and others
Appointments; appointive officer or body
Appointments; writing, filing

Oath

Number

Powers and duties

Diversion of salary or fees by superior
Enumeration of officers

Deputy included in principal’'s name
Appointment; number of deputies
Method of appointment; revocation
Qualification

Appointment,; salary restrictions
Discharge of principal’s duties

CALIFORNIA PUBLIC RECORDS ACT

Government Code

6205
6205.5
6206

6206.4
6206.5
6206.7

6207
6207.5
6208
6208.5
6209
6209.7
6210
6211
6250
6251
6252
6252.5
6253
6253.1
6253.4

Legislative findings

Definitions

Application fo have address designated by Secretary of State serve
as person’s address; adults or persons acting on behalf of minors or
incapacitated persons; certification as program participant

Program participant address

LLoss or cancellation of certification

Withdrawal from program; termination of certification by program
manger; notice _

Use of substitute address by state and local agencies; mail forwarding
Voling

Disclosure of participant’'s address

Designation of agencies o assist applicants

Adoption of rules

Custody and visitation orders

Report to legislature; commencement of program

Duration of chapter

Legislative findings and declarations

Short title

Definitions

Elected member or officer of state or local agency

Public records open 10 inspection; agency duties; time limits

Public records request; agency assistance

Agency regulations and guidelines



CALIFORNIA PUBLIC RECORDS ACT Con't

Government Code

6253.5 Initiative, referendum, recall petitions, and petitions for reorganization
of school districts or community college districts deemed not public
records; examination by proponents ‘

6253.6  Bilingual ballot or ballot pamphlet requests not deemed public records

6253.9  Electronic records

6254 Exempiion of particular records

6254.1 Disclosure of residence, mailing address or results of test for
competency to safely operate motor vehicle

6254.2  Pesticide safety and efficacy information; public disclosure:
limitations; procedures

6254.20 Electronically collected personal information

6254.21 Home address or telephone number of any elected or appointed
official

6254.25 Memorandum from legal counsel to state body or local agency;
pending litigation

62564.3  State, school district and county office of education employees; home
address and phone number as public records; disclosure

6254.4  Voter registration information; confidentiality

6254.5  Disclosures of public record; waivers of exemption; agency;
application of section

6254.6 Private industry wage data from federal bureau of labor statistics:
identity of employers; confidentiality

6254.7  Air poliution data; public records; notices and orders to building
owners; trade secrets; data used to calculate costs of obtaining
emission offsets

6254.8 Employment contracts between state or local agency and public
official or employee; public record

82564.9  Computer software; status as public record; sale, lease or license
authorized; limitations

6254.10 Disclosure of archeological site information not required

6254.11 Volatile organic compounds or cherical substances information

6254.12 Broker-dealer license information; disciplinary records

6254.13 Statewide testing program; test questions or materials; disclosure to
Member of Legislature or Governor; confidentiality

6254.14 Health care services contract records of the Corrections Department
or the California Medical Assistance Commission

6254.15 Information relating to retention, location, or expansion of corporate
facility within the state; redaction

6254.16  Utility customers; disclosure of names, credit histories, usage data,
addresses, or felephone numbers

6255 Justification for withholding of records

6257.5  Purpose of request for disclosure; effect

10



CALIFORNIA PUBLIC RECORDS ACT Con’t
Government Code

6258 Proceedings to enforce right to inspect or to receive copy of record

6259 Order of court; review; contempt; court costs and attorney fees

6260 Effect of chapter on prior rights and proceedings

6261 ltemized statement of total expenditures and disbursement of any
agency

6262 Exemption of records of complaints to, or investigations by, any state
or local agency for licensing purposes; application to district attorney

6263 District attorney; inspection or copying of nonexempt public records

6264 Order 1o allow district attorney to inspect or copy records

6265 Disclosure of records io district attorney; status of records

6267 Libraries supported by public funds; registration and circulation
records; confidentiality; exceptions

6268 Public records in custody or control of governor leaving office; transfer
to state archives; restriction on public access; conditions

6270 Sale, exchange or otherwise providing records subject to disclosure

to private entities; prohibition; exception

CERTIFICATES ISSUED BY THE COUNTY CLERK (Hague Convention)
Certification of Public Official

Certificates of Aliveness

Certification of Notary Signature

APOSTILLE — In 1961 many nations joined fogether to create a simplified
method of "legalizing” documents for universal recognition. Members of the
conference, referred to as the Hague Convention, adopted a document referred
to as an Apostille that would be recognized by all member nations.

Documents sent to member nations, completed with an Apostilie at th'e state
level, may be submitted directly to the member nation without further action.

Documents sent to non-member nations requiring a Certification of the signature
of the state’s public official at the state level, then must be transmitted to the
Authentication Office of the Department of State in Washington, D.C. for the
Authentication of the State Official's signature.

11



The Secretary of State is the designee in each State for issuing an Apostille. The
California Secretary of State provides authentication of public official signatures
on documents to be used outside the United States of America. The country of
destination determines whether the authentication is an Apostille or Certification.
The California Secretary of State can only authenticate documents issued in the
State of California by the following public officials and their deputies:

County Clerks

County Recorders

Judges of the Superior Court

Court Administrators

Execuiive Officers

Executive Clerks

State Officials

Notaries Public

Any document that has been executed by County Health Officers and County
Local Registrars can only be authenticated if the document is first certified by the
County Clerk's office.

For more information on Apostille — please call the Secretary of State Special
Filings Division at 916-657-5448 or visit the Secretary of State website at:
http:/lwww.ss.ca.gov/business/notary/notary _authentication.htm

For a current listing of countries participating in the Hague Convention, please
visit the Department of State in Washington DC website at:
hitp:/f'www.state.govim/alauth/

DEPARTMENT OF INSURANCE

insurance Code

12070  List of insurers

12071  Certification of newiy admitted insurers
12072  Certification of change

12073  County Clerk’s index

Certificate of Authority
Code of Civil Procedures
0995.640(a) — County Clerk; certificates

FICTITIOUS BUSINESS NAME STATEMENTS

Business & Professions Code

17900 Fictitious business name defined; name suggesting additional owners
17901 General partner

17901.5 Manager

17902 Person

17903 Registrant




FICTITIOUS BUSINESS NAME STATEMENTS Con’t

Business & Professions Code

17910

17910.5
17911
17912
17913
17914
17915
17916
17917
17918
17919

17920
17921
17922

17923
17824

17925
17926

17927
17928

17929
17930

Persons required to file fictitious business name statement: time for
filing

Fictitious business name; indication of corporate status

Nonprofit corporations or associations; application of chapter

Real estate investment trusts; application of chapter

Fictitious business name statement; contents

FPersons required to sign statement

Place of filing statement

Manner of filing; duty of county clerk

Fublication of notice; filing affidavit of publication

Actions barred until statement filed

Execution of statement by trustee in bankruptcy, conservator,
executor or Administrator or assignee or purchaser of business; form
Expiration of statement

Notice of date of expiration

Abandonment of use of fictitious business name; statement;
execution; filing; publication; contents

Statement of withdrawal of partner

Duty of county clerk to furnish fictitious business name statement
forms; contents

Maintenance of indices by county clerk

Statement defined; fee for providing ceriified copy of statement; effect
of statement

Marking statements with file number and date of filing; retention of
originals or copy; destruction

Duty of clerk to furnish summaries or compilations of filings; fee
Filing fees _
Execution, filing or publication of false statement; misdemeanor:
punishment

Trade Name Registration
Business & Professions Code

14411

14412
14413
14414
14415

14416
14417
14418

Fictitious business name or confusing similar trade name:

rebuttable presumption of exclusive right to use by registrant
Applicability of rebuttable presumption

Time of filing of fictitious business name statement

Construction of chapter as not requiring or prohibiting filing
Corporations; filing of articles of incorporation or obtaining certificate
of Qualification; rebuttable presumption to exclusive use of corporate
name

Priorities between corporations and registrants

Filing of articles of incorporation; use of corporate name: effect; notice
Effect of filing of statement

13



NEWSPAPER OF GENERAL CIRCULATION {(Aka Adjudicated Newspaper)

Government Code

6020 Petition; filing and verification

6021 Petition and notice; publication

6022 Setting petition for hearing: contest
6023 Hearing of proofs; rendition and entry of judgment
6024 Vacation, modification, or setting aside
6025 Validity of publications

6026 Appeal

6027 Necessity of judicial decree

6040 Newspapers; general circulation

6064 Four weeks

FISH & GAME

CA Code of Regulations Tiile 14, Section 753.5 & Fish & Game Code
Collection of Filing Fees
California Code of Regulations Titie 14, Section 753.5

Fish and Game Code

700
701
701.3
701.5
702
703
704
706
707
710

710.5
710.7
711

711.2
711.4
711.7
712

713
714

715

Department of Fish and Game

Director of Department

Deputy director

Director of joint powers entity; designees; compatibility of offices
Enforcement of Code

Formulation of policies; review of timber harvesting plans
Director to appoint and supervise employees

Applicability of Government Code

Legal defense of officers of department

Legislative findings and declaration; past improper funding of
department

Legislative findings and declarations; continued insufficient funding
Legislative intent; funding sources

Sources of funds

Wildiife; person

Filing fees; environmental quality act projects; exemptions
Federal lands; filing fees

Inclusion in Governor's budget of sufficient funds to pay cost of
nongame programs; exceptions; studies; findings

Index for annual rate of increase or decrease

Lifetime sportsman's licenses; scope of authorized activities; fees:
change of residence; other annual entitlements

National Wildlife Violator Compact; participation; feasibility report

14



GRAND JURY *

Penal Code

933 Findings and recommendations; copies of final report; comment of
governing bedies, elective officers, or agency heads; definition

933.05 Response to findings

*Please note: In some counties these documents are filed with The Clerk
of Superior Court rather than the County Cierk.

HUMANE OFFICER APPOINTMENTS

Corporations Code

14502  Humane officers; appointment; qualifications; records; term: revocation
of appointment; training course atiendance; authority; arrests;
misreprasentation; offenses '

LEGAL DOCUMENT ASSISTANT

Business & Professions Code

6400 Definitions

6401 Chapter application exceptions

6401.5 Practice of law by nonlawyers

6401.6 Legal document assistant; limitation on service; services of attorney

6402 Registration requirement; registration of disbarred & suspended
lawyers prohibited

6402.1  Registration eligibility

6403 Contents of registration applications

6404 Fees

6405 Bonds

6406 Certificates of registration; duration; renewal; denial; appeal
6407 Register; identification cards

6408 Disclosure of registration required

6408.5 Advertisements and solicitation; required disclaimers

6409 Retention of original documents prohibited

6410 Written contracts required; contents; rescinding & voiding

6410.5 First-in-person or telephonic solicitation; disclaimers and statements
prior to conversation

6411 Unlawful acts

6412 Recovery of damages from bonds; filing of new bonds required

6412.1  Remedies for violation; attorney’s fees

6412.5 Waivers from client

6413 Revocation of registration

6414 Appeal of revocation of registration

6415 Penalties

15



MARRIAGE LICENSES
Validity of Marriage

Family Code

300 Consent; issuance of license and solemnization

301 Adults; capability to consent to and consummate marriage

302 Minors; capability to consent to and consummate marriage

303 Consent of court to marriage of minor

304 Premarital counseling; fees

305 Proof of consent and solemnization

306 Procedural requirements; effect of noncompliance

307 Marriage of members of religious society or denomination;

' requirements

308 Foreign marriages; validity

308.5 Between man and woman only

309 Action to test validity of marriage

310 Methods of dissolution

Marriage License and Certificate of Registry

Family Code

350 Necessity of license

351 Contents of license

352 Grounds for denial of license

353 Underage applicants

354 Identification; examination of applications; additional documentary
proof

355 Forms

356 Expiration of license

357 Numbering of licenses; transmittal of list of issued licenses: notice of
expiration of license

358 Informational brochure; preparation and publication; contents

359 Certificate of registry, preparation and filing

360 Duplicate certificates; affidavits; issuance; fee

Persons Authorized to Solemnize Marriage

Family Code

400 Persons authorized to solemnize marriage

401 Commissioner of civil marriages; designation of County Clerk;
deputies

402 Officials of nonprofit religious institutions

420 Requirements for solemnization

421 Duties of persons solemnizing marriage

422 License; statement of person solemnizing marriage

423 Return of license

424 Issuance of marriage certificate

425 Unrecorded marriage; license and certificate of declaration of

marriage; filing

16



MARRIAGE LICENSES Con’t

Fee for Performance of Ceremony by Commissioner or Deputy
Penal Code

70.5

Fee for performance of marriage by commissioner or deputy
commissioner of civil marriages

Confidential Marriages

Family Code

500 Requirements for confidential marriages

501 Issuance of license

502 inability to personally appear; issuance of license

503 Issuance of license upon request of notary public; fees

504 Duration of license; restrictions on use

505 Form of license; conients

506 Authentication of license; filing

507 Repealed

508 Application to obtain certified copy of confidential marriage certificate
509 Methods to obtain certified copy of certificate; fees

510 Replacement of marriage certificate; issuance of duplicate license
511 Maintenance of marriage certificates; inspections; preservation of

record; reproductions; disclosure of information

Approval of Notaries to Authorize Confidential Marriages

Family Code

530 Compliance with chapter; violation; penalty

531 Application by notary for approval to authorize marriage; contents:
fees

532 Proof of completion of course of instruction

533 Validity of approval; renewal of approval

534 List of notaries publics approved to authorize confidential marriages;
public inspection

535 Suspension or revocation of approval; hearing

536 Application fees; renewal fees; deposit of fees

Petition to Establish Fact of Birth, Death or Marriage
Health & Safety Code

103450
103455
103465
103470

103475
103485
103490

Filing of petition; venue; mass fatalities incidents

Verification; contents

Hearing; continuance

Filing fee; hearings in counties having more than one Superior Court
judge

Order of court

Form of order; effective date; presumption

Transmittal of certified copies; mass fatalities incident

17



MISCELLANEOUS ORDERS
Family Code
303 Consent of court to marriage of minor; filing order

NATURALIZATION *
Code of Federal Regulations Title 8, Volume |
338.11 Execution and issuance of certificate of naturalization by clerk of court

For more information on Naturalization, please visit the Bureau of Citizenship &
Immigration Services in the Department of Homeland Security (formerly INS)
website at: hitp://lwww.immigration.gov/graphics/index.htm

*Please note: In some counties these documents are filed with The Clerk
of Superior Court rather than the County Clerk.

NOTARY OATHS

Government Code

8200 Appointment and commission; number; jurisdiction

8201 Qualifications

8201.1  Additional qualifications; determination; identification; fingerprints

8201.5  Application form; confidential nature; use of information

8202.5  State, county and school district employees; certificate; expenses

8202.7  Private employers; agreement to pay premium on bonds and costs of
supplies; remission of fees to employer

8202.8  Private employers; limitation on provision of notarial services

8203.1 Military and naval reservations; appointment and commission of
notaries; qualifications

8203.2  Military and naval reservations, recommendation of commanding
officer; jurisdiction of notary

8203.3  Military and naval reservations, qualifications of notaries

8203.4 Military and naval reservations; term of office; termination; resignation

6203.5  Military and naval reservations, jurat

8203.6  Military and naval reservations, fees

8204 Term of office

8204.1 Cancellation of commission; failure to pay; notice

8205 Duties

8206 Sequential journal; contents; thumbprint; loss of journal; copies of

_ pages; exclusive property of notary public; limitations on surrender

- 8207 Seal

8207.1 |dentification number

8207.2 Manufacture, duplication, and sale of seal or stamp; procedures and
guidelines for issuance of seals; certificate of authorization

8207.3  Certificates of authorization; authorization to provide seal: lost,
misplaced, damaged or otherwise unworkable seal

8207.4  Violations; penalties

18



NOTARY OATHS Con’t

Government Code

8208
8209

8211
8212
8213

8213.5
8213.6
8214
82141
8214.15
8§214.2
8214.3

8214.4
8214.5

8216
8219.5

8220

8221

8222
8223

8224

8224 .1

8225 .

82271
8227.3

8228
8230

Protest of bill or note for nonacceptance or nonpayment
Resignation, disqualification or removal of notary; records delivered to
clerk; misdemeanor; death; destruction of records

Fees

Bond; amount; form

Bonds an oaths; filing; certificate; copy of oath as evidence; transfer
to hew county; name changes; fees

Change in location or address of business or residence; notice
Name changes; application; filing

Misconduct or neglect

Grounds for refusal, revocation or suspension of commission

Civil penalties

Fraud relating to deed of trust; single-family residence; felony
Hearing prior to revocation, suspension or denial of commission; law
governing; exceptions

Resignation or expiration of commission not a bar to investigation or
disciplinary proceedings

Revocation of commission; filing copy with county clerk

Release of surety

Advertising in language other than English; posting of notice relating
to legal advice and fees; translation of notary public into Spanish;
suspension

Rules and regulations

Destruction, defacement or concealment of records or papers;
misdemeanor; liability for damages

Injunction; reimbursement for expenses

Notary public with expertise in immigration matters; advertising status
as notary public; entry of information on forms; fee limitations
Conflict of interest; financial or beneficial interest in transactions;
exceptions

Writings, depositions or affidavits of notary public; prohibitions against
proof or taking by that notary pubiic

Improper notarial acts, solicitation, coercion or influence of
performance; misdemeanor

Unlawful acts by one not a notary public; misdemeanor

Unlawful acts by one not a notary public; deeds of trust on single-
family residences; felony

Enforcement of chapter; examination of notarial books, records, etc.
Identification of affiant; verification
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OATH OF OFFICE:

Constitution Article 20 Section 3*
Government Code

1225
1360
1362
1363
1364

1365

1366

1367
1368
1369
3100
3101
3102

3103
3104
3105
3106
3107

3108
3109

24057

Officers authorized to administer oaths

Necessity of taking constitution oath

Administration by authorized officer

Place of filing; expiration date of term of office

Additional test or qualification; prohibition against removal from office
or position for noncompliance

Removal of appointing officer for failure to require additional test or
qualification

Remedies for removal or threat of removal additional test or
qualification provisions

Payment of expenses

Perjury, punishment

Advocating overthrow of government; offense; punishment
Declaration; public employees as disaster service workers
Definitions

Requirement of taking oath of affirmation; temporary or successive
employments

Form of oath or affirmation

Administration of oath; fee

Filing

Oaths by state employees

Conditioning of compensation on taking of oath; ascertainment and
certification as to taking; correction of error or deficiency

False statement as perjury

Advocating or affiliating with crganization which advocates overthrow
of government

Administering oaths

= Note: The second paragraph of the oath prohibiting affiliation with
organizations advocating the overthrow of the government was struck by the
California Supreme Court as an unconstitutional infringement on first
amendment rights of the US Constitution in Vogel vs County of Los
Angeles (1967) 68 Cal.2d 18, issued December 21, 1967, and final
January 20, 1968 — Therefore only the first paragraph is administered for
either the Oath of Office to officers/deputies and Loyalty Oath to employees.



PASSPORTS*

Code of Federal Regulations, Section 51.21 of Title 22

By statute (22 U. S. Code 218), the U.S. Secretary of State has the authority to
grant and issue U.S. passports. Within the U.S. Department of State’s Bureau of
Consular Affairs, Passport Services is the office that designates public sector
entities to accept passport applications and perform the acts required to make
those applications legal documents.

For more information on passports, travel warnings or foreign entry
requirements, please visit the Department of State website at: travel.state.gov

*Please note: In some counties these documents are executed by The
Clerk of Superior Court rather than the County Clerk.

POWER OF ATTORNEY BY SURETY

Code of Civil Procedure

995.630 Conditions of acceptance or approval
995.640 County Clerk; certificate

PROCESS SERVER REGISTRATICNS

Business & Professions Code

22350 Certificate of registration; filing; exceptions

22351 Contents of certificate

22351.5 Fingerprint cards; felony convictions

22352 Fees

22353 Bond

22354 Duration and renewal of certificate

22355 Register; maintenance by County Clerk; identification cards; renewal
of certificate

22356 Responsibility of registrant

22356.5 Proof of service by independent contractor; additional information;
conditions :

22357 Action on bond; recovery; filing new bond or additional deposit

22358 Revocation or suspension of certificate; grounds

22359 Violations; misdemeanor

22360 Proof of service; county; number




PROFESSIONAL PHOTOCOPIER REGISTRATIONS

Business & Professions Code

22450
22451
22452
22453
22453.1
22454
22455
22456
22457
22458
22459
22460
22460.5
22461
22462
22463

Definition; registration

Application of chapter

Application for registration

Application fees; identification card fees

Fees for process servers

Notary public commission

Bond or deposit

Duration and renewal of certificate

Register of professional photocopiers; identification cards
Confidentiality; standards of photocopier

Violation of confidentiality; recovery on bond

Revocation of registration; reapplication

Investigation for suspension or revocation of certificate
Judicial review of suspension or revocation of certificate
Certification by photocopier of records distributed or transmitted
Violation; punishment

PROOF OF PUBLICATION

Code of Civil Procedure

2011

Evidence of publication; filing; original or certified copy as prima facie
evidence

PUBLIC OFFICIAL BONDS

Government Code

1457
1458
1459
1460
1460.1

1461
1462
1480
1481
1482
24150
24151
24152
24153
24154
24155
24156

Bonds of county and judicial district officers

Bonds of supervisors and certain others

Bond of County Clerk

Preservation of bonds; certified copies; fees

Return of recorded bond; duration of filing; destruction or other
disposition

Bond of person appointed to fill vacancy

Filing fee; prohibition

Individual bonds

Master bonds

Provision to cancel bond

Prescribing official bonds

Amount of supervisor's bond

Additional bond of tax collector

Separate bonds of sheriffs

Master bond

Duties of officers consolidated; official bond

Self-insurance in lieu of bonds; resolution; county, district and court
officers and employees; determination
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ROSTER OF PUBLIC AGENCIES {aka STATEMENT OF FACTS)
Government Code

53050  Public Agency

53051 Information concerning public agency & members of governing board

STATEMENT OF ECONOMIC INTERESTS (aka Conflict of Interest)*
Government Code

87200 Applicability

87500 Place of Filing Statement

Title 2, Division 6, California Code of Regulations
18115 Duties of Filing Officers and Filing Officials - Statements of Economic
Interests '

*Please note: In some counties these filings are maintained by the
Registrar of Voters, or Board of Supervisors, There are several other
statufes governing the filing of Statement of Economic Interesis and
Conflict of Interest Codes. The sections included above deal specifically
with the function as it relates to County Clerk.

STATUTORY FEES

Government Code

26820 Collection of fees

26831 Copies; records, proceedings or paper on file

26833 Certifying copy

26836 Other certificaies

26837 Comparison of papers

26840 Marriage license; disposition of fees

26840.1 Marriage certificate

26840.2 Marriage license; issuance outside of normal business hours;
additional fee

26840.3 Increase of fees for support of family conciliation court and mediation
services; conditions

26840.7 Marriage license; additional fee upon issuance; use of fee

26840.8 Marriage authorization; additional fee upon filing; use of fee

26849.1 Filing, canceling, revoking, or withdrawing bond of notary; recording
fee

26850 Filing and indexing of other papers

26851 Recording other licenses or certificates

26852 Certificate to official capacity of public official

26853 Affidavits; exception

26855 Acknowledgments

26855.1 Power of atforney, or notice of cancellation, revocation or withdrawal
of power of attorney; admitted surety insurer

26855.2 Financial statement of admitted surety insurer

23



STATUTORY FEES Con’t

Government Code
26855.3 Certificate stating whether admitted surety insurer’s certificate of

authority has been surrendered, revoked, etc.

26861 Performance of marriage

54985 Authority to increase or decrease fees or charges; basis; disputes;
application of chapter

54986 Public meetings; notice; public data; action of board by ordinance;
costs

54987 Construction of chapter

Penal Code _

70.5 Fee for performance of marriage by commissioner or deputy

commissioner of civil marriages

UNLAWFUL DETAINER ASSISTANT REGISTRATIONS

Business & Professions Code

6400
6401
6401.5
6401.6
8402

6402.1
6403
6404
6405
6406
6407
6408
6408.5
6409
6410
6410.5

6411
6412
6412.1
6412.5
6413
6414
6415

Definitions

Chapter application exceptions

Practice of law by nonlawyers

Legal document assistant; limitation on service; services of attorney
Registration requirement; registration of disbarred & suspended
lawyers prohibited

Registration eligibility

Contents of registration applications

Fees

Bonds

Certificates of registration; duration; renewal; denial; appeal
Register; identification cards

Disclosure of registration required

Advertisements and soliciiation; required disclaimers

Retention of original documents prohibited

Written contracts required; contents; rescinding & voiding
First-in-person or telephonic solicitation; disclaimers and statements
prior to conversation

- Unlawful acts

Recovery of damages from bonds; filing of new bonds required
Remedies for violation; attorney's fees

Waivers from client

Revocation of registration

Appeal of revocation of registration

Penalties
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COUNTY CLERKS NOW AND IN FUTURE

In addition to the above responsibilities of the County Clerk, either as County
Clerk or in their ex-officio roles, there have been many locally controlled
consolidations of the elected County Clerk’s office with other elected offices. For
general law counties, the allowable consolidations are outlined in Government
Code 24300 et seq, largely dealing with the elected officers enumerated in
Government Code 24000. Provisions for changing elected to appointive status
are also contained in Government Code 24009. The most common
consolidation is with Recorders (over 40 County Clerks are also Recorders),
about a dozen are consolidated with Recorders and Assessors, but all are
distinct, legally separate responsibilities that are carried out by the same person.
Elections for these offices include all elected titles together (ie., County Clerk-
Recorder-Assessor). The local Board of Supervisors can de-consolidate or
reconfigure these offices as they wish, as long as they remain within the
guidelines of Government Code 24300 on what is statutorily allowable.

in addition to the above consolidations and the ex-officio roles specifically listed
in the Govt. Code for general law counties the statutes provide for special
exceptions on a county by county basis resulting from a request from the local
county to allow an arrangement uniquely for their county. Examples are:

Special legislation Govt. Code 26802.5 that allows the Registrar of Voters to be
appointed by the Board of Supervisors in the counties of El Dorado, Kings, Lake,
Marin, Merced, Monterey, Riverside, San Joaquin, Solano, and Tulare.



