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CVR: Proposed Amendments

Amendment 1

Repeal Elections Code Sections 331 and 332:

331. “New citizen” means any person who meets all requirements of an elector of, and has established residency in, the State of California, except that he or she will become a United States citizen after the 15th day prior to an election but on or before the seventh day prior to that election.

332.  "New resident" means a person who meets all requirements of an elector of the State of California except that his or her residency was established subsequent to the 15th day prior to the election.  The new resident is eligible to vote for President and Vice President and for no other office.

Amendment 2

Amend Elections Code Section 2107 to read:

2107. (a) Except as provided in subdivision (b) and Article 4.5 (commencing with Section 2170) of Chapter 2 of Division 2, the county elections official shall accept affidavits of registration at all times except during the 14 days immediately preceding any election, when registration shall cease for that election as to electors residing in the territory within which the election is to be held .  Transfers of registration for an election may be made from one precinct to another precinct in the same county at any time when registration is in progress in the precinct to which the elector seeks to transfer.

(b) The county elections official shall accept an affidavit of registration executed as part of a voter registration card in the forthcoming election if the affidavit is executed on or before the 15th day prior to the election, and if any of the following apply:

(1) The affidavit is postmarked on or before the 15th day prior to the election and received by mail by the county elections official.

(2) The affidavit is submitted to the Department of Motor Vehicles or accepted by any other public agency designated as a voter registration agency pursuant to the National Voter Registration Act of 1993 (42 U.S.C. Sec.1973gg) on or before the 15th day prior to the election.

(3) The affidavit is delivered to the county elections official by means other than those described in paragraphs (2)(1) and (3)(2) on or before the 15th day prior to the election.

Amendment 3

Amend Section 2124 of the Elections Code to read:

2124. The Secretary of State shall, by regulation, adopt uniform standards for proof of residency, which shall apply in all instances where voters and new registrants are required by law to prove residency, except in the case of qualified electors registering or reregistering to vote pursuant to Article 4.5 (commencing with Section 2170) of Chapter 2 of Division 2 for whom standards for proof of residency are established in Section 2170(b).

Amendment 4
Amend Elections Code Section 2155 to read:

2155. Upon receipt of a properly executed affidavit of registration or address correction notice or letter pursuant to Section 2119, Article 2 (commencing with Section 2220), or the National Voter Registration Act of 1993 (43 U.S.C. Sec. 1973gg), the county elections official shall send the voter a voter notification by nonforwardable, first-class mail, address correction requested.  The voter notification shall state the party affiliation for which the voter has registered in the following format:

Party: (Name of Political Party)

The voter notification shall be substantially in the following form:





VOTER NOTIFICATION

You are registered to vote in (county name) County..  The party affiliation for which you have registered is shown on the reverse of this card.  This card confirms you have recently registered, moved, or changed your name or political party choice. 

Please check your name, address and political party choice printed on the back of this card.  If the information is wrong, please call your county elections office.
This card is being sent as a notification of:

1. Your recently complete affidavit of registration,

OR,

2. A correction to your registration because of an official notice that you

have moved.  If your residence address has not changed or if your move is temporary, please call or write the county elections official immediately.





OR,

3.  Your recent registration with a change in party affiliation.  If this change is not correct, please call or write the county elections official immediately.


You may vote in any election held 15 or more days after the date shown on the reverse side of this card.


Your name will appear on the index kept at the polls.


Please contact your county elections office if the information shown on the reverse side of this card is incorrect.





(Signature of Voter)

Amendment 5

Add Article 4.5 (commencing with Section 2170) to Chapter 2 of Division 2 of the Elections Code to read:

Article 4.5.   Conditional Voter Registration Program (CVRP)

2170.  (a) In addition to other methods of voter registration provided by this code,  an elector who is otherwise qualified to vote under this code and Section 2 of Article II of the California Constitution may register or reregister to vote conditionally, and cast a  provisional ballot as follows:

(1) The elector visits any permanent office of the county elections official in the county in which the voter resides during the time period beginning 14 days prior to the election and continuing through election day, 

(2) The elector presents proof of current residence,

(3) The elector completes an affidavit of registration.

(4) The elector casts a provisional ballot.

(b) For the purposes of this article, proof of current residence shall be consistent with subdivision 303(b)(2)(A)(i) of the federal Help America Vote Act of 2002 (42 U.S.C. Sec. 15483(b)(2)(A)(i)) and shall consist of:

(1) A current and valid photo identification that shows the name and residence address of the voter; or

(2) A copy of a current utility bill, bank statement, government check, paycheck, or other government document that shows the name and residence address of the voter. 

(c) The elections official shall handle each provisional ballot cast pursuant to this article in a manner that protects the secrecy of the ballot and allows the elections official to process the affidavit of registration before counting or rejecting the ballot.  

2171.  (a) Affidavits of registration received under this article shall include the current place of residence and other information, as provided in Elections Code Section 2150 et seq.  

(b) Affidavits of registration shall be processed according to existing voter registration procedures, as provided in Elections Code section 2100 et seq., and as established by regulations promulgated by the Secretary of State. 

(b) Provisional ballots cast pursuant to this article shall be subject to the requirements for provisional voting, as provided in Section 14310.  

 (c) No provisional  ballot cast pursuant to this article may be counted unless and until the elector’s voter registration is processed, verified, and completed, as provided in Elections Code section 2100 et seq.
2172.  (a) The elections official shall cancel any duplicate voter registrations that may exist and shall cancel any registration, as provided in Elections Code Section 2200 et seq.   

(b) If it appears that any voter may have committed fraud within the meaning of Section 18560, the elections official shall immediately notify in writing both the district attorney and the Secretary of State.

Amendment 6

Repeal Elections Code Sections 3400 to 3408, inclusive:

3400.  Registration for new residents shall be in progress beginning with the 14th day prior to an election and ending on the seventh day prior to election day.  This registration must be executed in the county elections office

and the new resident shall vote a new resident's ballot in that office.

3402.  The Secretary of State shall have blank affidavits of

registration prepared for new residents that contain the information

required in Section 2157.  The affidavit shall be the same as the

regular affidavit of registration except that it shall have a

removable portion with the caption "new resident."

3403.  The envelope into which a new resident is to place the ballot

shall bear upon its face the name and official title of the county

elections official and upon the other side a printed affidavit in

substantially the following form:

     State of California  )

     County of _________  )   ss.

        I, _______, declare that I am a citizen of the United States,

     that on the day of the next election for federal offices shall

     be at least 18 years of age, a resident of this state prior to

     the election, and am a resident of the City or Town of ________,

     County of ________, State of California;   I have not voted, nor

     shall I cast a vote on a ballot from the state from which I have

     removed.

        I declare under penalty of perjury under the laws of the

State

     of California that the foregoing is true and correct.

                                _____________________________________

                                                (Date)

                                _____________________________________

                                             (Signature)

                                _____________________________________

                                         (Residence address)

3404.  The new resident shall mark the ballot, place it in the

identification envelope, and fill out and sign the declaration

printed on the identification envelope.

3405.  The ballots of new residents shall be received and canvassed

at the same time and under the same procedure as vote by mail voter

ballots, insofar as that procedure is not inconsistent with this

chapter.

3408.  The county elections official shall keep open to public

inspection a list showing the names and addresses of all persons who

have voted as new residents.
Amendment 7

Repeal Elections Code Sections 3500 to 3503, inclusive:

3500.  Any new citizen is eligible to register and vote at the office of the county elections official at any time beginning on the 14th before an election and ending on the seventh day prior to election day.   
3501.  A new citizen registering to vote after the close of registration shall provide the county elections official with proof of citizenship prior to voting, and shall declare that he or she has established residency in California.  Upon receipt of proof of citizenship and California residency, the county elections official shall instate the affiant as a registered voter and include his or her affidavit of registration in the permanent file of affidavits.

3502.  The ballots of new citizens shall be received and canvassed at the same time and under the same procedure as vote by mail voter ballots, insofar as that procedure is not inconsistent with this chapter.
3503.  The county elections official shall keep open to public inspection a list of all persons who have registered as new citizens.
Amendment 8

Amend Section 14310 of the Elections Code to read:

14310. (a) At all elections, a voter claiming to be properly registered but whose qualification or entitlement to vote cannot be immediately established upon examination of the index of registration for the precinct or upon examination of the records on file with the county elections official, shall be entitled to vote a provisional ballot as follows:

(1) An elections official shall advise the voter of the voter’s right to cast a 

provisional ballot.

(2) The voter shall be provided a provisional ballot, written instructions regarding the process and procedures for casting the provisional ballot, and a written affirmation regarding the voter’s registration and eligibility to vote.  The written instructions shall include the information set forth in subdivisions of (c) and (d).

(3) The voter shall be required to execute, in the presence of an elections official, the written affirmation stating that the voter is eligible to vote and registered in the county where the voter desires to vote.

(b) Once voted, the voter’s ballot shall be sealed in a provisional ballot envelope, 

and the ballot in its envelope shall be deposited in the ballot box.  All provisional ballots voted shall remain sealed in their envelopes for return to the elections official in accordance with the elections official’s instructions.  The provisional ballot envelopes specified in this subdivision shall be a color different than the color of, but printed substantially similar to, the envelopes used for vote by mail ballots, and shall be completed in the same manner as vote by mail envelopes.

(c) (1) During the official canvass, the elections official shall examine the records with respect to all provisional ballots cast.  Using the procedures that apply to the comparison of signatures on vote by mail ballots, the elections official shall compare the signature on each provisional ballot envelope with the signature on each provisional ballot envelope with the signature on the voter’s affidavit of registration.  If the signatures do not compare, the ballot shall be rejected.  A variation of the signature caused by the substitution of initials for the first or middle name, or both, shall not invalidate the ballot.

(2) (A) Provisional ballots shall not be included in any semiofficial or official canvass, except upon: under one or more of the following conditions:
(A) the (i) The elections official’s establishing official establishes prior to the completion of the official canvass, from the records in his or her office, the claimant’s right to vote; or (B)

(ii) The provisional ballot has been cast and included in the canvass pursuant to Article 4.5 (commencing with Section 2170) of Chapter 2, Division 2.

(iii) Upon the order of a superior court in the county of the voter’s residence.

(B) A voter may seek the court order specified in this paragraph regarding his or her own ballot at any time prior to completion of the official canvass.  Any judicial action or appeal shall have priority over all other civil matters.

(3) The provisional ballot of a voter who is otherwise entitled to vote shall not be rejected because the voter did not cast his or her ballot in the precinct to which he or she was assigned by the election official.

(A) If the ballot cast by the voter contains the same candidates and measures on which the voter would have been entitled to vote in his or her assigned precinct, the elections official shall count the votes for the entire ballot.

(B) If the ballot cast by the voter contains candidates or measures on which the voter would not have been entitled to vote in his or her assigned precinct, the elections official shall count only the vote in his or her assigned precinct.

(b) The Secretary of State shall establish a free access system that any voter who casts a provisional ballot may access to discover whether the voter’s 

provisional ballot was counted and, if not, the reason why it was not counted.

(c) The Secretary of State may adopt appropriate regulations for purposes of ensuring the uniform application of this section.

(d) This section shall apply to any vote by mail voter described by Section 3015 who is unable to surrender his or her unvoted vote by mail voter’s ballot.

(e) Any existing supply of envelopes marked “special challenged ballot” may be used until the supply is exhausted.

Amendment 9

Amend Section 18001 of the Elections Code to read:

18001.  Upon a conviction for any crime punishable by imprisonment in any jail or prison, in relation to which no fine is herein prescribed, the court may impose a fine on the offender not exceeding one thousand dollars ($1,000) in cases of misdemeanors or ten thousand dollars ($10,000) up to twenty-five thousand dollars ($25,000) in cases of felonies, in addition to the imprisonment prescribed.

Amendment 10

Add a final section to the bill to read:   

This bill shall take effect on January 1, 2011.
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