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	1. WHAT DOES THIS PROPOSAL DO?

Increase the penalties for late filing of any report or statement filed under the Political Reform Act of 1974.


	2. WHAT PROBLEM(S) WILL THIS PROPOSAL RESOLVE?
The current penalty for late filing of a report or statement filed pursuant to the Political Reform Act is only $10 per day up to a maximum of $100.  Many reluctant or uncooperative report filers are not deterred by a fine this small a fine. The proposed legislation would get a filer’s attention more quickly and would serve as a greater deterrent to late filing or non-filing of such reports and statements.


	3. JUSTIFICATION IN DETAIL.
The current penalty for late filing of a report or statement, including statements of economic interests (Form 700), campaign reports and lobbyist and lobbyist-employer reports, pursuant to the Political Reform Act has been set at the same amount ($10 per day up to a maximum of $100) since the act was enacted in 1974.  Unlike economic disclosure statement reporting thresholds and the Form 700 gift limit, this number has never been revised upward to a more relevant and realistic number in relation to inflation.  Since 1974, the CPI has increased 442.8%.  If the late filing penalty had been adjusted to keep pace with CPI, similar to the Political Reform Act’s gift limit, the current fine would be $44 per day up to a maximum of $440.
While we believe this amount would be excessive, the current fine is inadequate to induce filers to file their statements promptly and to help public agencies reduce the costs of follow-up and enforcement activities in order to force filers to comply with the act.

The proposed legislation would increase the penalty for late filing of a report or statement to $25 per day up to a maximum of $250 and would require the Fair Political Practices Commission to adjust the late filing penalty in odd-numbered years to reflect changes in CPI.  The legislation would preserve the current requirement that all funds received by an agency under this code section be deposited in the general fund of the jurisdiction, rather than be retained by the agency imposing the penalty, thus avoiding any incentive for a filing officer to impose the fine unnecessarily.  The legislation also would retain the existing language in the code section that permits the agency filing officer to not enforce the penalty if, on an impartial basis and under specified conditions, he or she determines that the late filing was not willful and that enforcement would not further the purposes of the Political Reform Act.
In addition to saving agency filing officers money currently spent on costly follow-up procedures and streamlining the process, the legislation would enhance public access to information and would increase transparency of the governmental decision-making process.


	4. HOW WILL THIS PROPOSAL AFFECT THE AGENCY AND PUBLIC?
As discussed above, the legislation would enable agency filing officers to save much of the cost, in terms of labor and materials, of conducting extensive follow-up procedures and in making referrals to the Fair Political Practices Commission for enforcement proceedings against public officials who fail to file their Form 700.
The public would benefit to the extent that the legislation would result in more timely access to statements of economic interests and other reports and statements filed pursuant to the Political Reform Act, including campaign reporting and reports relating to lobbying activities at the state level.



	5. ARE THERE ANY OTHER RELATED CODE SECTIONS THAT WILL BE AFFECTED?
YES                    SPECIFY 

NO     X

	6. WILL THIS PROPOSAL SAVE or INCREASE COSTS?  EXPLAIN AND GIVE ESTIMATES:

As described above in Item 4, public agency filing officers will save a portion of their current costs in follow-up procedures to force public officials and others to file statements and reports under the Political Reform Act at both the state and local level.


	7. WHAT OTHER AGENCIES WOULD BE AFFECTED BY THIS PROPOSAL?
The agencies affected by this proposal include, not only clerks of the board of supervisors, but also county clerks and some registrars of voters, city clerks, city and county ethics commissions, as well as the Fair Political Practices Commission and the Secretary of State.



	8. WHO MIGHT SUPPORT THIS PROPOSAL?

City Clerks Association or the League of California Cities, CSAC, Fair Political Practices Commission, Secretary of State, and possibly sunshine organizations seeking greater transparency in public decision making.


	9. DRAFT LANGUAGE:

           91013. (a) If any person files an original statement or report after any deadline imposed by this act, he or she shall, in addition to any other penalties or remedies established by this act, be liable in the amount of ten dollars ($10) twenty-five dollars ($25) per day after the deadline until the statement or report is filed, to the officer with whom the statement or report is required to be filed.  Liability need not be enforced by the filing officer if on an impartial basis he or she determines that the late filing was not willful and that enforcement of the liability will not further the purposes of the act, except that no liability shall be waived if a statement or report is not filed within 30 days for a statement of economic interest, other than a candidate’s statement filed pursuant to Section 87201, five days for a campaign statement required to be filed 12 days before an election, and 10 days for all other statements or reports, after the officer has sent specific written notice of the filing requirement.


(b) If any person files a copy of a statement or report after any deadline imposed by this act, he or she shall, in addition to any other penalties or remedies established by this chapter, be liable in the amount of ten dollars ($10) twenty-five dollars ($25) per day, starting 10 days, or five days in the case of a campaign statement required to be filed 12 days before an election, after the officer has sent specific written notice of the filing requirement and until the statement is filed.


(c) The officer shall deposit any funds received under this section into the general fund of the jurisdiction of which he or she is an officer.  No liability under this section shall exceed the cumulative amount stated in the late statement or report, or one hundred dollars ($100), two hundred and fifty dollars ($250), whichever is greater.


(d) Beginning on January 1, 2015, the commission shall adjust the penalties established by this section on January 1 of each odd-numbered year to reflect changes in the Consumer Price Index, rounded to the nearest five dollars($5).
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