INCOMPATIBILITY OF OFFICES
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The Political Reform Act does not prohibit any office holder from holding multiple public offices or seeking more than one elective office.  For example, a deputy district attorney can hold the office of city council member, or a water board director may also be elected to a park and recreation district.  There are, however, instances of holding more than one office that are considered incompatible.

There is no single statute that defines “incompatibility of offices”.  The common law doctrine of incompatibility of offices, however, prevents an elected official from holding two offices simultaneously if the offices have overlapping and conflicting public duties.  

The courts have defined this concept as follows:  “One individual may not simultaneously hold two public offices where the functions of the offices concerned are inherently inconsistent, as where there are conflicting interests, or where the nature of the duties of the two offices is such as to render it improper due to considerations of public policy for one person to retain both.”

The State of California Attorney General’s Office has issued many opinions of particular compatibility questions.  Here are six examples of incompatible offices:

1. The offices of city councilman and school district board member where the city and the school district have territory in common; 

2. fire chief of a county fire protection district and member of the board of supervisors of the same county;

3. high school district trustee and trustee of an elementary school district which is wholly within the geographic boundaries of the high school district;

4. water district director and a city council member,

5. water district director and a school district trustee having territory in common; and

6. deputy sheriff and county supervisor.
If you have a question about whether two public offices which you hold or seek to hold would be considered incompatible, contact the Attorney General’s office at (916) 324-5437 or visit their website, www.caag.state.ca.us.  For further information about conflict of interest or incompatibility of offices, contact the Fair Political Practices Commission’s website at www.fppc.ca.gov, or phone toll free 1-866-275-3772. 

The following code sections restrict candidates from running for office under certain conditions:
Running for more than one office at the same Election

Elections Code §8003.  This chapter does not prohibit the independent nomination of candidates under Part 2 (commencing with Section 8300), subject to the following limitations:

   (a) A candidate whose name has been on the ballot as a candidate of a party at the direct primary and who has been defeated for that party nomination is ineligible for nomination as an independent

candidate.  He is also ineligible as a candidate named by a party central committee to fill a vacancy on the ballot for a general election.

   (b) No person may file nomination papers for a party nomination and an independent nomination for the same office, or for more than one office at the same election.
In June 1998, Snow Hume filed to run for Orange County Auditor-Controller and State Controller on the June ballot. Sacramento County Superior Court Judge Ronald Robie ruled in March 1998 that Snow Hume could run for the Republican nomination for State Controller because he previously filed papers to run County Auditor-Controller. The action resulted in San Mateo County Supervisor Ruben Barrales as the only GOP candidate in the race.

Conviction of Crimes

Government Code §1021.  A person is disqualified from holding any office upon conviction of designated crimes as specified in the Constitution and laws of the State.

