California Association of Clerks and Election Officials

Clerk of the Board Legislation Status Report

July 2010
(Bills are as-introduced, unless otherwise indicated.  This report reflects the status of bills as of July 23, 2010.  Bills of particular interest to clerks of the board are identified by an asterisk.  Changes since the previous report are shown in italics.)
*AB 139 (Brownley) Local government: county boards: regular meetings
As amended, April 28, 2010
Existing law requires a board of supervisors to hold regular meetings of the board at the county seat.

This bill, sponsored by Los Angeles County, would authorize any county board of supervisors to hold a regular meeting at a location within the county if the change of location is adopted by ordinance, resolution, bylaw or other rule at a regular meeting of the board and if notice of the change is posted in a location that is freely accessible to the public no later than the prior regular meeting of the board.

Status:

Chapter 34 of the Statutes of 2010
CACEO Position:
Watch

AB 155 (Mendoza) Local government: bankruptcy proceedings
As amended June 1, 2010

Existing law permits a taxing agency or instrumentality of the state, including a local public entity, to file a petition for bankruptcy.  This bill would provide that a local public entity may file a petition under federal bankruptcy law only with the approval of the California Debt and Investment Advisory Commission, with specified exceptions.

AB 155 would add Section 8860 to the Government Code to require that a local public entity that wishes to file for bankruptcy must, among other things, submit to the commission a resolution or ordinance, adopted by the governing body at a public hearing held pursuant to the Brown Act, that (1) requests authority to petition for bankruptcy relief under Chapter 9 of the U.S. Code and (2) acknowledges that the state’s fiscal and financial responsibilities are not changed by the application or the commission’s decision.

The bill further provides that, if the local public entity’s request is denied by the commission, the governing board of the local public entity may either (1) reapply, having adopted another resolution and submitted documentation to address the “deficiencies” identified by the commission, or (2) hold a public hearing to override the decision adopted by the commission and adopt a resolution to declare the public entity’s intent to file for bankruptcy.  The bill would require that at the public hearing the governing body shall make findings regarding the necessity to override the decision of the commission.  The governing body must then file its findings and the commission’s earlier findings with any filing of a petition for bankruptcy.

Status:

Senate Floor - Inactive File

CACEO Position:
Watch

AB 157 (Anderson) Property taxation: transfer of base year value
As amended June 22, 2010
Existing law provides that the property tax base year value of real property that is substantially damaged or destroyed by a disaster may be transferred to a comparable property within the same county that is acquired or newly constructed as a replacement property within five years after the disaster.

This bill would allow the Board of Supervisors of any county to enact an ordinance to extend the five year period by two years to transfer the base year value from property that is substantially damaged or destroyed by the Cedar Fire that commenced in October, 2003 to a replacement property in the same county.

The Cedar Fire was limited to San Diego County.  Since the bill, as amended, only affects San Diego County, we will drop the bill from future reports.
Status:

Hearing in Senate Appropriations Committee August 2
CACEO Position:
Watch

AB 384 (Ma) Property taxation: certified aircraft assessment
As amended May 5, 2010

Existing law, effective with the 2005-06 fiscal year until the 2010-11 fiscal year, sets forth a methodology for assessing certificated aircraft.  AB 384 would extend the 2010-11 fiscal year termination and the repeal date of December 31, 2010 to 2014-15 and December 31, 2015, respectively.  The bill would also specify that it shall be rebuttably presumed that the fair market value of certified aircraft is the amount determined under the formula established by existing law and would authorize this value to be rebutted by evidence including, but not limited to, appraisals, invoices and expert testimony.

The bill provides that the value of an aircraft assessed to the original owner shall not exceed the original cost from the manufacturer.  The bill further provides that changes to law contained in the bill would apply to lien dates on and after January 1, 2011.

Status:

Senate Floor -- Third Reading File
CACEO Position:
Watch

AB 419 (Caballero) Local government: organization: elections
As amended May 17, 2010
Existing law requires a LAFCO to inform a board of supervisors when the commission makes a determination on a change of organization or reorganization that will require an election to be conducted.  Existing law requires a board to direct the registrar to conduct the election.

AB 419 would require the board, beginning January 1, 2011, to take action within 45 days to order the registrar to place the item on the ballot.  The bill would also require the registrar to place the item on the ballot at the next established election date occurring at least 88 days after the date of the notification to the elections official if the board fails to take action within 45 days of notification.
Status:

Chapter 35 of the Statutes of 2010
CACEO Position:
Watch

AB 572 (Brownley) Charter schools
As amended September 2, 2009

This bill would amend the Education Code to provide that charter schools are subject to several bodies of California law, including the Political Reform Act of 1974 (Government Code Section 81000, et seq.).  Under the provisions of this bill, then, the county board of supervisors would become the conflict of interest code reviewing body for charter schools and the county filing officer would become the Form 700 filing officer for charter school officials unless the board of supervisors designates another person to be filing officer.
The bill further provides that, for purposes of the Political Reform Act of 1974, the jurisdiction of a charter school shall be the county or counties in which the school’s facilities are located.  The bill provides that, for purposes of the Political Reform Act, the jurisdiction of a nonclassroom-based charter school that does not have a facility shall be the physical boundaries of the county or counties where at least 10% of the pupils who are enrolled reside.  If at least 10% of the pupils do not reside in a single county, the county in which the greatest number of pupils who are enrolled reside shall be jurisdiction of the charter school.

The provisions of the bill would become operative on July 1, 2011.

Status:

Senate Floor - Inactive File
CACEO Position:
Watch

AB 827 (Yamada) Records
As amended September 3, 2009

Existing law requires the county recorder to charge certain fees for the filing or recording of various property-related documents, etc.

AB 827 would authorize a board of supervisors, in consultation with the county recorder, to provide for the archiving of historical county records and describes the types of records appropriate for archiving.  The bill further authorizes a board of supervisors to adopt a fee on the recording of property-related documents containing a description or identification of the property, includes references to one or more previously recorded documents, previously archived documents, or both, and specifies that the fee may not exceed the estimated reasonable costs of providing the archival services authorized.  The bill would limit the fee to no more than $3.00 per document.

AB 827 would require a board to direct the county recorder to deposit the fees collected into a special fund and would require the board to spend the money only to defray the cost of providing archival services in connection with property-related documents, as specified.  Archival services funded by the proceeds of the fee must conform to practices recommended by the Society of American Archivists for the management, care and preservation of historical records.

Status:

Senate Inactive File
CACEO Position:
Watch

*AB 898 (Lieu) Documents: notaries public: solicitations
As amended June 22, 2010
This bill contains a CACEO-sponsored provision resulting from last year’s CACEO-supported AB 992 (Lieu) having to do with assessment reduction filing scams.

The CACEO provision would amend Business and Professions Code Section 17537.9 to add the words “board” and “commission” to the list of words that cannot used in conjunction with the words “appeal” or “tax” in the company name of an assessment reduction filing service. 
The bill also would amend Section 17533.6, which applies to any person, firm, corporation or association that is a nongovernmental agency, to strengthen and expand the prohibitions and restrictions on the use of solicitation materials that make it appear that the sender is a governmental agency.  Current law makes it unlawful for any nongovernmental entity to solicit funds for information by means of a mailing, electronic message or website that contains a seal, insignia, trade or brand name or any other term or symbol that reasonably could be interpreted as implying any state or local government connection, approval or endorsement, unless that entity has an expressed connection with a state or local entity.

AB 898 would additionally make it unlawful for a nongovernmental entity to use an “emblem” that could reasonably be interpreted as implying government affiliation, including federal government.  The bill would require that the already-required disclosures notifying the recipient(s) that the solicitation is not from a governmental agency be conspicuously displayed on the front and back of every page of the solicitation and that the disclosures be printed immediately below the area of the envelope, outside cover or wrapper that is used for a return address.  The bill would prohibit symbols, terms or content that result in the disclosures not being conspicuous or that “introduce, modify, qualify, or explain the text of those disclosures.”
The bill would define “conspicuous” or “conspicuously” as meaning “displayed apart from other print on the page, envelope, outside cover, or wrapper and in not less than 12-point boldface font type in capital letters that is 2-point boldface font type sizes larger than the next largest print on the page, envelope,” etc. “and in contrasting type, layout, font, or color in a manner that clearly calls attention to the language.”
The June amendments would specifically bar the use of a title or trade or brand name that reasonably could be interpreted as implying any federal, state or local government connection, approval or endorsement.  The amendments include a long list of words that cannot be used, including “board” and “commission”, as requested by CACEO with respect to Section 17537.9.
The amendments further specify that the solicitation cannot specify a date or time period when payment to the soliciting person, firm, corporation or association is due and bars the terms “due date,” “due now,” remit by,” “remit immediately,” payment due,” “pay now,” “pay immediately,” or “pay no later than,” unless the solicitation displays, in the same sentence, how the information being solicited will be used, a description of the product or service that is to be provided and to what government agency it shall be rendered, or how the solicited bunds or membership fees will be use, as applicable.

Finally, the amendments prohibit stating or implying in the solicitation that payment to any person, firm, etc., that is not a government entity is mandatory or required by law, or state or imply that penalties, fines, or consequences will occur if payment is not made to the soliciting nongovernmental entity.
Existing law provides, in this same section, that a violation of the section is punishable by imprisonment in county jail not exceeding 6 months or a fine of $1,000 or both.  AB 898 would increase the fine to a maximum of $2,500.

Status:

Senate Floor -- Third Reading File
CACEO Position:
SUPPORT/CO-SPONSOR
AB 1399 (Anderson) Local officials
As amended June 29, 2010
Existing provisions in the state’s constitution prohibit public agencies, including local agencies, from making any gift of public money or thing of value to any person.

AB 1399 would add Section 50084.5 to the Government Code to prohibit any elected or appointed local official from making available to an immediate family member a public vehicle or a credit card issued by the local agency that the local official represents, except in the case of medical emergency.

The bill also provides that the code section does not apply to a local official if the legislative body of the local agency has adopted an ordinance, resolution or other measure that prohibits the conduct described above.  According to the author’s staff, this provision allows a similar prohibition in local ordinance, resolution or other measure to preempt state law.

Status:

Assembly Concurrence
CACEO Position:
Watch

*AB 1671 (Jeffries) County board of supervisors: vacancy: appointment
As amended April 12 and May 17, 2010

Existing law requires the Governor to fill a vacancy on a county board of supervisors.

AB 1671 would amend Section 25060 of the Government Code to, instead, require the Governor to fill a vacancy within 90 days.  If the Governor fails to act within 90 days, the board of supervisors would be required, within 90 days, (1) to appoint an individual, by vote of a quorum of the board, to fill the vacancy, (2) to vote, by a quorum of the board, to call a special election to fill the vacancy, or (3) vote, by a quorum of the board, to leave the seat vacant until the next regularly scheduled election.

The bill further provides that, if the Governor fails to act within 90 days of the vacancy and the board of supervisors fails to act, as described above, within 90 days, then the vacancy shall remain open until the next regular election.  Finally, the bill provides that any person appointed or elected shall hold office until the election and qualification of his or her successor pursuant to Section 25061.
Status:

Hearing in Senate Appropriations Committee on August 2
CACEO Position:
Watch

AB 1676 (Fuentes) Elected officials: residency requirements
As amended June 24, 2010
This bill would add Section 1065 to the Government Code to require that a person elected to a nonjudicial public office in a county, a city or a school district to continue to maintain his or her domicile, as defined, within the jurisdiction within which voters are qualified to vote for the office during his or her term of office.  However, the bill provides that a person does not violate this provision if, after being elected for a term of office, the boundaries of the jurisdiction are changed so as to exclude his/her residence during that term of office.

The bill would require a person who violates this section of the law to immediately forfeit his or her office and would disqualify the person from holding any state or local public office for a period of three years.  A violation also would be punishable by a fine of up to $1,000 or imprisonment in county jail for up to 6 months, or both.

The forfeiture of office portion of the penalty imposed under the added section would apply to persons holding non-judicial public office for a county, a city or a school district on or after January 1, 2011, the effective date of this bill.  The fine and imprisonment provisions would apply to these local office holders for terms of office that commence on or after November 2, 2010.  

The bill further provides that an action to enforce this code section may be brought by the Attorney General, the district attorney or county counsel of a county for a violation involving a non-judicial public office whose territory is located wholly or partially within that county, or the city attorney of a city for a violation involving a non-judicial public office whose territory is located wholly or partially within that city.
Finally, the bill would make findings and declarations of the Legislature that, in order to ensure that Members of the Legislature adequately and effectively represent their constituents, its members should reside in the districts that they are elected to represent and states that each house of the Legislature should review its rules relative to qualifications to hold office and should amend those rules as appropriate.  In other words, the bill would not hold Members of the Legislature to the same standard as that of local elected officials.

Status:

Referred to Senate Rules Committee

CACEO Position:
Watch

AB 1813 (Lieu) Public officials: personal information
As amended April 15, 2010

Existing law requires a person, business, or association, upon receiving a written demand of an elected or appointed official, to remove the official’s personal information from public display on the Internet within 48 hours of delivery of the demand.  Existing law includes a “public safety official” within the definition of an “elected or appointed official” and defines “public safety official” to include certain peace officer classifications.

This bill would amend Government Code Section 6254.21 to expand the definition of “elected or appointed official” and Section 6254.24 to expand the definition of “public safety official” to include active or retired peace officers as defined in Sections 830 to 830.65, inclusive, of the Penal Code (which would include many state and local agency law enforcement personnel and certain law enforcement officers from Oregon, Nevada and Arizona),  and 830.7 (a person who is not a peace officer, but who may exercise the powers of arrest in the course of his/her employment) and retired individuals from all of the positions whose active incumbents are currently covered by this law.

Status:

Senate Appropriations Committee
CACEO Position:
Watch

AB 1818 (Blumenfield) Santa Monica Mountains Conservancy: Upper Los Angeles River and Watershed Protection Program
As amended April 19, 2010

This bill is of interest only to Los Angles County.

Existing law in Section 33200 of the Public Resources Code establishes the Santa Monica Mountains Conservancy within the Natural Resources Agency.  This bill would establish the Upper Los Angeles River and Watershed Protection Program to perform specified functions.  The Advisory Committee would be administered by the Conservancy.

The bill would add Section 33224 to establish the Upper Los Angeles River and Watershed Protection Program Stakeholder Advisory Committee consisting of 10 voting members and five ex officio members.  Among that membership are the Director of the Los Angeles county Department of Public Works, or his or her designated employee, and a member of the Board of the Los Angeles County Board of Supervisors, as appointed by the board, or a designated employee of the supervisor.

Status:

Held under submission in Assembly Appropriations Committee




(This bill is effectively dead absent a rule waiver.)

CACEO Position:
Watch
*AB 1921 (Davis) Political Reform Act of 1974: electronic filing
This CACEO co-sponsored bill would add the Counties of Santa Clara and Ventura and the City of Long Beach to the Form 700 electronic filing pilot.

Status:

Chapter 58 of the Statutes of 2010
CACEO Position:
CO-SPONSOR

AB 1955 (De La Torre) Public officers: incompatible offices
As amended June 23, 2010
This bill would amend Government Code Section 1099 to provide examples of situations when two public offices are incompatible and would specify when a member holds an office that may exercise powers over another office for purposes of determining whether two offices are incompatible.

Status:

Failed passage in Senate Local Government
CACEO Position:
Watch

AB 1957 (Silva) Administrative Procedure Act: notice of proposed actions: local government agencies
Existing law contained in the Administrative Procedure Act governs the process of adoption, amendment or repeal of regulations by state agencies.

AB 1957 would amend the act to require a state agency to mail a notice of proposed regulatory action to local government agencies or their representatives that the state agency believes may be interested in, or impacted by, the proposed action.

Existing law enumerates several state associations that would receive such notices.  This bill will be amended to include CACEO on that list.
Status:

Held under submission in Assembly Appropriations Committee




(This bill is effectively dead absent a rule waiver.)

CACEO Position:
SUPPORT IF AMENDED

AB 1989 (Mendoza) County boards of education: election
As amended April 19, 2010

This bill would repeal and add Section 1000 and add Section 1000.1 to sunset existing authority of charter counties to appoint their county board of education and requires all county boards of education in cities and counties, regardless of charter status, to be elected.  (This bill would only affect Los Angeles County, since currently it is the only charter county where the board of supervisors appoints the county board of education.)

Status:

Held under submission in Assembly Appropriations Committee




(This bill is effectively dead absent a rule waiver.)

CACEO Position:
Watch

*AB 2003 (Mendoza) Legislative bodies: contracts and appointments
As amended April 20, 2010

This bill would add Section 50035 to the Government Code to provide that any contract entered into or appointment made by the elected legislative body of a local agency (e.g., a board of supervisors) during the period after the close of the polls on Election Day for an election involving that legislative body and before a new member of the legislative body is sworn in to take office, shall not take effect until the legislative body, with the new newly elected member(s) has reviewed and approved the contract or appointment.

The bill would permit a legislative body of a local agency, during the period after the close of the polls on election day for an election involving that legislative body and before a new member of the body is sworn in to take office, to enter into a contract that has a value not to exceed $20,000 if the contract provides that it shall expire by its own terms on or before the date the incoming legislative body, including any new members of the legislative body, is sworn in to take office

The bill further specifies that the new code section does not apply to any contract entered into before the effective date of the bill.

Status:

Assembly Local Government Committee




(This bill is effectively dead absent a rule waiver.)

CACEO Position:
Watch

AB 2091 (Conway) Public records: information security
As amended June 14, 2010
This bill would add Section 6254.19 to the Government Code (California Public Records Act) to provide that nothing in the Act shall be construed to require the disclosure of an information security record of a public agency if, on the facts of the particular case, disclosure of the record would reveal vulnerabilities to, or otherwise increase the potential for an attack on, an information technology system of a public agency.  The bill further would provide that nothing in the new code section shall be construed to limit public disclosure of records stored within an information technology system of a public agency that are not otherwise exempt from disclosure under the California Public Records Act or any other provision of law.

Status:

Senate Floor -- Third Reading File
CACEO Position:
Watch

*AB 2282 (Miller) Electronic transactions: notarized signatures
Existing law provides that, in a transaction, if a law requires that a statement be signed under penalty of perjury, the requirement is satisfied with respect to an electronic signature, if an electronic record includes, in addition to the electronic signature, all of the information as to which the declaration pertains, together with a declaration under penalty of perjury by the person who submits the electronic signature that the information is true and correct.

AB 2282 would amend Civil Code Section 1622.11 to define “electronic signature” for purposes of this provision to mean “an electronic sound, symbol, or process attached to or logically associated with a record, and executed or adopted by a person with the intent to sign that record.”

This definition, then, would apply to electronic signatures used in electronically filing Statements of Economic Interests (Form 700) in the Electronic Form 700 Pilot Program.  It is our belief that the methods currently being used for this purpose by the pilot counties fall under the phrase “or process [emphasis added] attached to or logically associated with a record, and executed or adopted by a person with the intent to sign that record.”

Status:

Hearing in Assembly Judiciary Committee canceled




(This bill is effectively dead absent a rule waiver.)

CACEO Position:
Watch

AB 2362 (Skinner and Blakeslee) Redevelopment funds: soft-story building improvement assistance
As amended June 16, June 21 and July 1
Previously, this bill dealt with an exclusion from the definition of new construction contained in the Revenue and Taxation Code.  Because the bill was made inoperative upon the approval of Proposition 13 on the June 8, 2010 ballot, the bill was amended to amend the Health and Safety Code having to do with redevelopment agencies.  Because this bill is now of no interest to Clerks of the Board, we will drop the bill from future legislative status reports.
Status:

Senate Floor – Third Reading File
CACEO Position:
Watch

AB 2381 (Villines) Local agencies: open meetings
This bill is a spot bill that would amend Section 54954 (Brown Act).

Status:

Awaiting committee assignment




(This bill is effectively dead absent a rule waiver.)

CACEO Position:
Watch

AB 2492 (Ammiano) Property taxation: change in ownership
As amended May 18, 2010

The intent of this bill is to specify the circumstances under which real property owned by banks and financial institutions that have been subject to mergers and acquisitions by other banks and financial institutions, including those mergers that occurred during the financial crisis of 2008, undergo a change in ownership for purposes of reassessing the real property owned by the institutions.

Among its provisions is one that would amend Section 64 of the Revenue and Taxation Code to provide that, when 100% of the ownership interests in a legal entity are sold or transferred in a single transaction to a legal entity or person, whether by merger, acquisition, private equity buyout, transfer of partnership shares or any other means, including the subsidiaries or affiliates of the legal entity and the property owned by those subsidiaries or affiliates, the transfer shall be considered a change of ownership of the real property owned by the legal entity whether or not any one legal entity or person that is a party to the transaction acquires more than 50% of the ownership interests.

The bill would exempt transfers of ownership between parents and their children and between grandparents and their grandchildren.

Status:

Joint Rule 62(a), file notice suspended; Assembly Floor --  Third 



Reading File
CACEO Position:
Watch

AB 2672 (Cook) Public officers and employees: removal from office
As amended June 2, 2010

Existing law specifies the circumstances under which a public office becomes vacant.  This bill would amend Section 1770 of the Government Code by adding subdivision (m) to provide that an appointed or ex officio individual also vacates an office where the individual has been debarred, suspended, disqualified or otherwise excluded from participating in federal “covered transactions”; that is, he or she has been named in the “Excluded Parties List System” maintained by the federal General Services Administration. The bill further provides that this provision does not apply to an elective office.  Note, however, that it would apply to an elected officer who ex officio serves on another body.

AB 2672 also would amend Section 1771 to provide that when an officer vacates office pursuant to subdivision (m) of Section 1770, the local agency on which the vacancy occurs must give notice of the vacancy to the officer or body authorized to fill the vacancy.

Status:
Senate Floor – Third Reading File
CACEO Position:
Watch

*AB X8  2 (Committee on Budget) Budget Act of 2010
As amended February 17, 2010

AB X8  2 would have, among other things, excluded $227,990,000 from the 2010-11 budget to recognize the suspension or deferral of non-education local mandates, including the continued deferred mandate for Brown Act compliance.

The Governor vetoed this bill and “encouraged” the Legislature to return to work in the 8th Extraordinary Session to act on spending reductions to address the state’s fiscal emergency.

Status:

Vetoed

CACEO Position:
Watch

SB 10 (Leno) Voter-approved local assessment: vehicles
As amended July 8, 2009

Existing law authorizes certain counties to impose a local vehicle license fee not exceeding $10 per vehicle.

SB 10 would authorize counties and the City and County of San Francisco to impose a voter-approved local assessment for a specified type of vehicle if certain conditions are met, including approval by local voters.  The bill would require the board of supervisors to adopt an ordinance proposing the assessment by a two-thirds vote of all members of the board of supervisors.  Once the results of the election by the voters are certified, the board of supervisors would be required to immediately transmit a certified copy of the ordinance to the Department of Motor Vehicles and to the Franchise Tax Board.

SB 10 would further provided that any ordinance approved prior to the effective date of the bill would be valid and enforceable only if the assessment imposed is not levied until at least 90 days after the effective date of SB 10 and if the board of supervisors ratifies its adoption of the ordinance after the effective date of SB 10 and prior to the first levy of the assessment imposed pursuant to the approval of the ordinance.

Status:

Refused passage on Assembly Floor; motion to reconsider
CACEO Position:
Watch

SB 414 (Correa) County employee retirement: boards
As amended May 19, 2010

The County Employees Retirement Law of 1937 sets forth the membership composition for boards of retirement.  In some counties a retirement board is comprised of nine members and an alternate member who is the candidate for the 7th member from the group of safety members that is not represented by a board member who received the highest number of votes for all candidates in that group, with exceptions.  The alternate member has, unless prohibited by a resolution or regulation of the board, the same rights, privileges and responsibilities and access to closed sessions as the other elected board members and the right to hold positions on committees of the board independent of the other elected members and to participate in the deliberations of the board or its committees.

SB 414 would delete the authority of the board of retirement to prohibit a member from having the same rights, privileges, responsibilities and access to closed sessions as the other elected members of the board or from holding positions on committees of the board and participating in board or committee deliberations and would specifically permit the alternate 7th member to participate in the deliberations of the board or any of its committees to which the alternate 7th member has been appointed, whether or not the second, third, seventh or eighth member is present.
An earlier version of the bill would have repealed and added Section 31523 and Section 31523.1 of the Government Code to direct a board of supervisors to hold an election to fill a vacancy for the duration of an unexpired term, except as specified, within 90 days of the date the vacancy occurs if there is a vacancy in one of the elected positions on the board of retirement or board of investment.  At the request of county organizations, these provisions were amended to delete the 90-day requirement.  

Status:

Assembly Floor – Third Reading File
CACEO Position:
Watch

SB 841 (Committee on Local Government) Validations
This bill would enact the First Validating Act of 2010.  This is an urgency bill.

Status:

Chapter 16 of the Statutes of 2010
CACEO Position:
Watch

SB 842 (Committee on Local Government) Validations
As amended February 11, 2010

This bill would enact the Second Validating Act of 2010.  This is an urgency bill.

Status:

Assembly Inactive File
CACEO Position:
Watch

SB 843 (Committee on Local Government) Validations
As amended February 11, 2010

This bill would enact the Third Validating Act of 2010.

Status:

Assembly Inactive File
CACEO Position:
Watch

SB 894 (Committee on Local Government) Local Government Omnibus Act

of 2010
As amended June 7, 2010

Among its many provisions, SB 894 would amend Government Code Sections 23110 and 23124 to revise the boundary descriptions of the Counties of Fresno and Merced, respectively.

The bill would also amend Section 3.2 of the North Delta Water Agency Act [Water Code Appendix 115-3.2 of West’s Codes] to clarify that the five members of the board of directors of the agency shall be elected by divisions, elected only by the voters of that division, and not at large.
Status:

Hearing in Assembly Appropriations Committee on August 4
CACEO Position:
Watch

SB 1271 (Romero) Political Reform Act of 1974: conflict of interest codes
As amended April 5, 2010

Existing law requires a public agency to adopt a conflict of interest code in which all positions within the agency that make or participate in making decisions that may affect a financial interest are enumerated and the economic disclosure they are required to make is described.  However, existing law also requires specific positions and classes to make full economic disclosure pursuant to statute, rather than pursuant to their agency’s conflict of interest code (Government Code Section 87200).  This list of “statute filers” includes a broad class called “other public officials who manage public investments”.

SB 1271 would add Section 87314 to the Government Code to require a public retirement board, commission or agency to attach to its conflict of interest code an appendix entitled “Agency Positions that Manage Public Investments for Purposes of Section 87200 of the Government Code” and requires that the appendix list each position for which an individual is required to file a Statement of Economic Interests as a public official who manages public investments.

The bill would require the agency to post the appendix on its Internet Web site “in a manner that makes it easily identifiable and accessible by persons who view that Web site.”

The bill would define “public official who manages public investments” in a manner that seems to conflict with, or at least not conform to, the Fair Political Practices Commission’s definition of the term contained in FPPC Reg. 18701. The bill also would define what constitutes the “decisionmaking authority” that a committee, board, commission or other entity must possess in order to be subject to the new code section and would provide for an exemption from its provisions.

Status:

Hearing in Assembly Appropriations Committee on August 4
CACEO Position:
Watch

*SB 1324 (Negrete McLeod) Public records: fees: commercial use
SB 1324 would authorize public agencies to impose a fee, in addition to the existing fee to cover the direct costs of duplication, to cover the actual cost of staff search and review time when the request for a public record is made for a commercial use.  The bill would specify that the cost of actual staff time for search and review be based on an hourly rate for salary and benefits for each employee involved.

The bill would define “search and review time” as “the actual time spent identifying and locating records, including material within documents, responsive to a request, determining whether any portions are exempt from disclosure, and performing all tasks necessary to prepare for the records disclosure, including redacting portions exempt from disclosure.  Search and review time would not include time spent resolving general legal or policy issues regarding the applicability of particular exemptions.”

The bill would define a records request that is for “commercial use” as “a request for a use or purpose that furthers the commercial, trade, or profit interests of the requestor or the person on whose behalf the request is being made.  A request from a representative of the news media, including a person who regularly gathers, prepares, collects, photographs, records, writes, edits, reports, or publishes news or information that concerns local, national, or international events or other matters of public dissemination to the public for a substantial portion of the person’s livelihood or for substantial financial gain, that supports a news-dissemination function” would not be considered a request for commercial use.

Senator Negrete McLeod has indicated that she will not move the bill forward in its present form due to the problems of its practical implementation as described by CACEO and other organizations.  The Senator has asked CACEO to provide assistance in drafting more workable language as well as to suggest other organizations that should be included in a group tasked with drafting the language.

Status:

Senate Judiciary Committee




(This bill is effectively dead absent a rule waiver.)

CACEO Position:
SUPPORT IN CONCEPT
SB 1493 (Committee on Revenue and Taxation) Property taxation
As amended June 21, 2010
This bill would amend various Revenue and Taxation Code sections to:

· Allow the assessor to notify a taxpayer of an assessment value change due to a change in ownership or new construction pursuant to Section 75.31 via electronic mail, rather than by US mail, if the taxpayer so requests.

· Clarify that property eligible for exemption because of its low value must continue to fall under that value threshold (i.e., $10,000) with inflation adjustments pursuant to Section 110.1.

· Allow the assessor to provide annual value notices pursuant to Section 619 via electronic mail upon written request by the taxpayer.

· Allow the assessor to use the office’s internet Web site to post annual value notice information required by Section 619 that would otherwise be published in a paid newspaper advertisement pursuant to Section 621.

Status:

Assembly Floor – Consent Calendar
CACEO Position:
Watch

SB 1494 (Committee on Revenue and Taxation) Property taxation
As amended June 21, 2010
This State Board of Equalization-sponsored bill would make numerous minor clean-up changes to the Revenue and Taxation Code relating to property taxation.  The bill would:

· Allow trustees to apply for and inspect parent-child transfers and base year value transfers.

· Amend Section 1604 to make minor clarifications and simplification of the language describing the period of time an applicant’s opinion of value stays on the roll where the county board of equalization fails to make a determination on an application within two years of timely filing.  (NOTE: These changes do not affect the CACEO- and LA County-sponsored legislation [AB 2857, Chapter 768 of 2004], which dealt with this subject.)

· Clean up last year’s AB 824 (Harkey) (Chapter 477 of 2009) sponsored by Orange County and CACEO regarding assessment appeals board conflict of interest matters.  This bill would repeal Sections 1624.3, 1636.2 and 1636.5, which were made obsolete by the Harkey bill.  (This is a CACEO-sponsored provision.)
· Correct an erroneous cross reference in Section 5096 with respect to refunds relating to an equalized value of property made by the county board of equalization.

Status:

Hearing in Assembly Appropriations Committee on August 4
CACEO Position:
SUPPORT

Assembly Bills 
25

Senate Bills

10
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