CALIFORNIA ASSOCIATION OF CLERKS AND ELECTION OFFICIALS

Legislative Committee Meeting

Minutes – May 5, 2006

Fresno, California

	Attendee
	County

	Attendee
	County

	Steve Weir
	Contra Costa
	Rosalyn Levin 
	Retired

	Candy Lopez
	Contra Costa 
	Jill LaVine
	Sacramento

	Kathy McClue
	Fresno
	Tim McNamara
	San Diego

	Victor Salazar
	Fresno 
	Elma Rosas
	Santa Clara

	Sandy Brockman 
	Kern
	Cathy Darling
	Shasta

	Ann Barnett
	Kern
	Deborah Seiler
	Solano

	Jerry Desmond
	Leg. Advocate
	Janice Atkinson
	Sonoma

	Jo Rodriquez
	Los Angeles
	Brad Clark
	SOS

	Rebecca Martinez
	Madera
	John Mott-Smith
	SOS

	Peter Wendt
	Monterey
	
	


Deborah Seiler convened the meeting at 9:05 a.m.  Introductions were made.

Minutes from April 7, 2006

Motion by Steve Weir to approve April 7, 2006 minutes with amendments.  Elaine Ginnold seconds motion.  Motion carried.
Legislation

AB 583 (Hancock) – Political Reform Act:  California Clean Money and Fair Elections Act of 2006

Position:  No position

Discussion:  Political Reform Act.  Information Only.  This bill has support from a large number of organizations.
AB 1634 (McCarthy) – Special Statewide Election Expenses

Position:  Support
Discussion:  Status report.  CSAC continues to pursue reimbursement for counties for the ’05 Special Election through this bill and the budget process.  CSAC is still missing costs from some counties for the election.  Karen King at CSAC will be following up with counties on various questions regarding costs.
AB 2097 (Goldberg) – Voting system certification: vendors

Position:  Oppose

Discussion:  Open source code bill.  Concerns are:

· Would drive all vendors from state

· Why urgency?

· Chills innovation

· Costs to replace voting systems

· Open Source Code can be a security risk

· COTS manufacturers would not tolerate their product being included in equipment subject to this legislation 

SOS has report on this subject that does not conclude that benefits of open source code are ambiguous.

CACEO will address by:

· Contacting experts regarding open source code and requesting that they address the pitfalls of this legislation publicly.  (Steve Weir will head this effort by soliciting opposition from open source experts in the next week.)
· Create communication plan regarding risks of this legislation.
· Cataloging potential costs of this legislation.

· Meet with authors regarding concerns.

AB 2200 (Mullin) – Elections:  ballot recounts

Position:  Watch

Discussion:  Hearing cancelled at request of author.  Bill is dead.  It would have required automatic recounts at certain thresholds.  

AB 2238 (LaMalfa) – Elections:  permanent absentee voters: sex offenders

Position:  Oppose
Discussion:  Bill would cause registered sex offenders to vote by mail.  Bill requires elections officials to ensure that any person who is a registered sex offender be provided with a list of poll places that are located ¼ mile from schools to drop off absentee ballot.  Mapping systems to create poll lists will cost approximately $562,000.   CACEO will report costs to Appropriations Committee. 
AB 2412 (Hancock) – Advisory elections: counties: gaming

Position:  No position.

Discussion:  This bill would require specified counties to hold an advisory election for the purpose of allowing voters to voice their opinions on the establishment of urban casinos, as specified.  Could result in a Special Election.  Cost is $3,000,000 if added to a statewide election, $60,000,000 if Special Election.  CACEO will report costs to Appropriations Committee. 

AB 2459 (Oropeza) – Measures: circulators

Position:  No position.
Discussion:  Places residency restrictions on circulators.  Not out of committee yet.
AB 2460 (Evans) – Secretary of State: Statewide measures and recall petitions

Position:  Support

Discussion:  This bill’s core aim is, according to the Assembly analysis, to fix a “gap in initiative law (which) can lead to a situation where a voter may sign a petition that contains different text from what will ultimately be on the ballot, which can only result in confusion for everyone involved.” Bill has been amended to reduce costs.

AB 2504 (Umberg) – Candidates: nomination papers

Position:  No position

Discussion:  Changes “Declines to State” Voters to “Independent” voters.  Reduces number of signatures required on independent candidate nomination petitions.
AB 2671 (Salinas) – Pupil attendance: precinct board membership
Position:  Support

Discussion:  Bill would allow all high school students who meet certain conditions to be poll workers – not just seniors.  This is a CACEO proposal.

Motion by Ann Barnett to support.  Second by Steve Weir.  Motion carried.  

AB 2753 (De La Torre) – Local government:  government of cities: recall of governing officers and employees
Position:  No position
Discussion:  Information only.  Restricts actions by officials who are subject of a recall election in cities.
AB 2769 (Benoit) – Elections: 1% manual tally
Position:  

Discussion:  Requires 1% manual tally and choice of precincts to be noticed 5 days prior to commencement;  clarifies that VVPAT is official record in 1% manual tally; official canvass shall contain a record of the 1% manual tally;  SOS shall establish uniform procedures for the manual tally.
Concerns were the technical and time  challenges to include provisional ballots and cost increases.  The bill should reflect that the purpose of the 1% manual tally is check the accuracy of the tally mechanism – including provisional ballots does not accomplish this.

Motion by Jill LaVine to support if amended such that the SOS determines procedures for 1% check for each voting system.  Second by Steve Weir.  Motion carried.  

CACEO will write support if amended letter.

AB 2770 (Wyland) – Precinct vote results

Position:  Watch
Discussion:  Bill requires that absentee ballots be counted back to precinct.   Adding votes of less than 10 absentee voters to an adjacent precinct’s results is problematic.
AB 2772 (Nation) – Voter registration

Position:  No position

Discussion:  This legislation did not make it out of House of Origin.  Some CACEO members would support same day registration if the registration was in Registrar of Voters office.  
AB 2946 (Leno) – Initiative petitions

Position:  Watch.
Discussion:  This bill places restrictions of paying petition circulators. Concerns regarding Meyer vs. Grant (1988) 486 U.S. 414 which addressed restrictions of paid circulators. 
AB 2948 (Umberg) – Electoral college:  interstate compact

Position:  No position

Discussion:  Information only.  Addresses selecting President by National Popular Voter under certain conditions.
AB 2949 (Umberg) – Elections: presidential primary elections

Position:  Watch

Discussion:  This bill requires that California be first stat to hold Presidential Primary.  Estimated $30,000,000 cost.
AB 3024 (Wolk) – Vote centers:  Solano County
Position:  Support

Discussion:  Establishes vote center pilot project in Solano County.  This was a CACEO proposal.

Motion by Steve Weir to support.  Second by Sandy Brockman.  Motion carried.  

AB 3059 (Com. on E. & R.) - Local elections:  conforming changes
Position:  Support

Discussion:  Stems from a CACEO cleanup proposal.
Motion by Janice Atkinson to support.  Second by Jill LaVine.  Motion carried.  

Jill LaVine will write letter of support.

AB 3061 (Com. on E. & R.) - Voter registration index
Position:  No position.

Discussion:  Requires counties to furnish central committees with registration index for any statewide election.
AB 3062 (Com. on E. & R.) – Elections omnibus bill 

Position:  Support.

Discussion:  This is an omnibus bill.  It gives flexibility in calling Special Elections.  John Mott Smith is working on letter of support.
Motion by Steve Weir to support.  Second by Sandy Brockman.  Motion carried.  

AB 3063 (Com. on E. & R.) - Elections 

Position:  Support.

Discussion:  This committee bill has CACEO proposals in it regarding Education Code cleanup.
Motion by Janice Atkinson to support.  Second by Cathy Darling.  Motion carried. 

Jill LaVine will write support letter. 

SB 1235 (Bowen) – Elections

Position:  Support if amended
Discussion:  The inclusion of the absent voter’s ballots and provisional ballots in 1% manual tally will increase length of time to process and begs a need to increase canvass period since absentee “batches” are stored in complex ways.  In addition, absentee and provisional ballots are being processed in some precincts at the very end of the canvass period.  This means the automatic recount could not be held within canvass period.  Furthermore, many counties do not count their absentee ballots by precinct.  Additionally, there is no reasonable way of counting satellite locations since they do not map to the idea of precinct counting.

There is also no definition of “random”.

There is also an increase in costs to counties and SB 90 claims have not been funded.

Support if amended in same manner as AB 2769.

Motion by Steve Weir to support if amended such that the SOS determines procedures for 1% check for each voting system.  Second by Cathy Darling.  Motion carried.  

CACEO will write support if amended letter.

SB 1258 (Battin) – Congressional candidates: extension of time
Position:  Support

Discussion:  Conforms extension period for Federal offices to state offices if incumbent fails to file.

Motion by Janice Atkinson to support.  Second by Sandy Brockman.  Motion carried. 

Deborah Seiler will write support letter. 

SB 1276 (Com on ERCA) – Omnibus Elections Bill
Position:  Support

Discussion:  Omnibus bill.  Contains CACEO proposals.  Latest amendments okay.  Continue to support.  CACEO has support letter on file. (Allows counties to begin processing absentee ballots on seventh business day prior to election rather than seventh calendar day; allows flexibility in calling special elections to fill vacancies.
AB 1654 (Ortiz) – Voting: absentee ballot

Position:  Support

Discussion:  This bill would authorize delivery of an absentee ballot to the absentee voter’s child, parent, grandparent, grandchild, sibling, or a person residing in the same household as the absent voter.  Information update:  has passed out of Assembly Elections Committee.  Status report.  Person returning ballot must be 16 years of age.
SB 1706 (Ortiz) – Voter corruption: penalties

Position:  Support

Discussion:  This bill is to protect tally equipment and canvass process.  It is CACEO proposal 06-02.  Did not make it out of committee.  Will work to re-introduce next year with assistance of District Attorney Association.
SB 1715 (Margett) – Secretary of State:  statewide initiative petitions
Position:  No position

Discussion:  Changes deadline to file initiative petition from 150 to 365 days after summary date.  Did not make it out of committee.
SB 1725 (Bowen) – Absentee ballots:  online information

Position:  Support if amended
Discussion:  This bill would require an elections official to establish procedures to track and confirm the receipt of voted absentee ballots by qualified absentee voters and to make this information available to the qualified absentee voter by means of online access using the county’s elections division Web site, or if none is available, by means of a toll-free number for this purpose.  The bill would restrict access to this information to the qualified absentee voter who cast the ballot and would require the elections official to establish procedures to ensure the security, confidentiality, and integrity of any personal information collected, stored, or otherwise used in tracking absentee ballots.
Elaine Ginnold and Steve Weir researched products that are available to possibly address requirements of this bill.  Available product seemed very costly and didn’t seem robust.
Motion by Janice Atkinso to support if amended to delay until Jan. 1 2008 and to change access provisions (the information is already public).  Second by Deborah Seiler.  Motion carried.  (Contra Costa abstains.)

SB 1732 (Bowen) – Voting:  provisional ballots

Position:  Oppose

Discussion:  This urgency bill would require that the provisional ballot be a paper ballot and would state that this amendment is declaratory of existing law.  Method of voting does not meet HAVA in that it does not provide equal access to voters with visual disabilities.  Oppose on ground that the proposal violates accessibility laws.  Deborah Seiler will write letter of opposition after checking status of bill to see if it is still alive.
SB 1747 (Bowen) – Elections:  counting votes

Position:  Oppose

Discussion:  Authorizes so called “bona fide organizations” to enter vote counting area.  Opens up threats to security; there is no definition of specialist; invites tampering with equipment and ballots; No definition of bona fide organization.  Vote count and other election operations presently have many mechanisms for public oversight.  Raises safety, space and oversight concerns.  Deborah will draft letter and meet with committee staff.
HAVA/Voting System Subcommittee:

Jana Lean, Caren Daniels-Meade, Brad Clark, Lee Kercher and Bruce McDannold attended from SOS to give status reports and answer questions on VMB, Database, and Voting Systems.

Database (Bruce McDannold)

· Populex will be tested  May 22 in Chicago; had to move back testing, didn’t have trusted build; number of machines to do volume test
· Votepad has no application; timeline is not possible for June election.
· Diebold:  Express poll application is on desk; no chance to review yet.
· Hybrid systems like Diebold and Automark are okay as long as they have approved administrative procedures;  needs a letter describing practice.  Two different certified systems can be used as long as run independently for ballot definition and vote aggregation.
· Described directives for Automark.
· Ink-a-Vote and Ink-a-Vote plus have been certified.

· Described Sequoia 400 C upgrade requirement at approximately $25 k per unit to be 2002 VVSG compliant.

· Mr. McDannold was asked that State keep list of what equipment is in field so that items like 400 C upgrade described above do not come as last minute surprises to counties.

Database (Lee Kercher)

· New regulatory and administrative changes described are in place leading to better validation rate.

· As system improves real instance of voter registration issues, a.k.a. bad registration practices by registration drives, etc. are being detected.  Counties are notified when suspect patterns emerge.

· Number of rejects is still at 7%

· Most validation errors appear to be clerical errors, e.g. 8 being entered as H.

· New FAQs coming out shortly.

VMB (Jana Lean)

· Next meeting is May 25 in Sacramento, agenda is at http://www.ss.ca.gov/elections/vma/pdf/vmb/meetings/agendas/2006_05_25.pdf
· 8 counties on agenda

· Chris Reynolds will appear to testify regarding VVPAT funding

Other (Caren Daniels-Meade)

· Security, Observation, and Communication plans due soon for Primary Election.
· Definition of Vote document is changed at p. 6, 7, and 8.

· SOS will have monitors in field for June Election; please send suggestions regarding how monitors can add value.

The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Tim McNamara

Thank you to Jill LaVine for her assistance in compiling this month’s minutes.
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