CALIFORNIA ASSOCIATION OF CLERKS AND ELECTION OFFICIALS

Legislative Committee Meeting

Minutes – March 19, 2010
Sacramento, California
	Attendee
	County

	Attendee
	County

	Ethan Jones 
	Assembly Elections & Redis. Comm.
	Alice Jarboe
	Sacramento

	Laurie Cassady
	Butte
	Jill LaVine
	Sacramento

	Barry Brokaw
	Sacramento Advocates
	Deborah Seiler
	San Diego

	Steve Weir
	Contra Costa
	Jesse Durazo
	Santa Clara

	Geoffrey Neill
	CSAC
	Elma Rosas
	Santa Clara

	Karen Rhea
	Kern
	Tricia Webber
	Santa Cruz

	Tim McNamara
	Los Angeles
	Jana Lean
	Secretary of State

	Rebecca Martinez
	Madera
	Ronda Paschal
	Secretary of State

	Melvin Briones
	Marin
	Lindsey McWilliams
	Solano

	Elaine Ginnold
	Marin
	Janice Atkinson
	Sonoma

	Linda Tulett
	Monterey 
	Gloria D Colter
	Sonoma

	Xioneida Ruiz
	Napa
	Patrick Cavanah
	Stanislaus

	Neal Kelley
	Orange
	Lee Lundrigan
	Stanislaus

	Ryan Ronco
	Placer
	Kristine Mann
	Yolo


Deborah Seiler convened the meeting at 9 a.m.  Introductions were made.

Minutes from January 15, 2010
Motion by Lindsey McWilliams to approve December 9, minutes with edits.  Elma Rosas seconds motion.  Motion carried.
EAC Report:  Neal Kelley
Mr. Kelley is a member of the EAC Board of Advisors.  (For more information on  Board of Advisors see:

http://www.eac.gov/about/committees/advisors/index_html/?searchterm=board%20of%20advisors)

From his perspective as a Board of Advisor member, he shared the following:
· Commissioner Beach will move off Board in the future.  Current commissioner vacancy may be filled soon.

· EAC is moving its location so it will be off line for the next couple of weeks.

· An “Elections Operations Assessment” by the TGDC and NIST will soon be promulgated for general public review/use.  It is meant to be a comprehensive risk assessment for all aspects of elections, i.e., attempts to show any way an election can be attacked.  Caution was raised that the document itself could become a risk.  EAC will take up document in March and should be out for public in April.
· Certification process is being streamlined and VVSG numbering system is being improved; however, any long term VVSG updates will be a long/laborious process (may be taken up in June).
· There have been five requests for interpretation of the VVSG in ’09 and one in ’10.

· FVAP wants to combine their election surveys of counties with EACs surveying efforts but this may take time.  (This may be in place by ’12.)
· The Board of Advisors has passed a number of resolutions that have been approved by the EAC.  (See EAC website.)  If any California county or if CACEO would like to propose a resolution, please propose to Mr. Kelley.

Legislation

Chapter 1, SB 6 (Maldanado) – Elections: primaries

Position:  None

Discussion:  Reviewed legal challenges to Proposition 14 Voter Information Guide (VIG) language with specific focus on Legislative Analyst Office’s (LAO) representation that cost impacts on local elections would be minimal as a consequence of Proposition 14.  (Proposition 14 will appear on the June 2010 ballot; it concerns – in general - top-two vote “vote getters” advancing to state general election.) Several counties have represented that costs would be significant.  In end, Appellate Court ruled that LAO’s minimal cost representation would stand.  Steve Weir was applauded for his work to attempt to see the VIG language amended to represent that there would be significant cost impacts to counties related to the passage of Proposition 14. 
AB 419 (Caballero) – Local government:  change of organization or reorganization: elections

Position:  Watch
Discussion:  This bill would require Boards of Supervisors, City Councils or election officials to take action in order for LAFCO elections to appear on ballot.  Several technical concerns were discussed and ways to address them:
· At GC 57000 (e1(a-d): Board of Supervisors should direct election officials to designate precincts, poll places, give notice of election, provide for canvass, etc. since Boards do not usually do the functions described in (e1 a-d).
· At GC 57000 (2), because of technical challenges with notification to election officials and timing to call elections in the proposal, it is suggested that the bill be amended such that if Board of Supervisors or City Council fails to direct election official to conduct election within 45 days of notice, then the formation commission shall notify the elections official who shall place the item on the ballot at the next established election date occurring at least 88 to 130 days after the notification.

· At GC 57312, terminology should reference “established” election date and timelines may need to reference the possibility of a need for a candidate filing period.

It was also suggested that the types of elections that are the subject of bill may be candidates for all mail ballot elections if timing is right.

Janice Atkinson will write letter to author suggesting amendments.  CACEO will wait to take position until we see if amendments are taken.

AB 1676 (Fuentes)  Elected officials: residency requirements
Position:  Watch
Discussion:  CSAC may oppose this bill.  Does not seem to be a typical bill that CACEO Legislative Committee would address.
AB 1681 (Yamada) Elections: all-mailed ballot elections
Position: Watch
Discussion:  Bill proposes to allow local elections in Yolo County to be conducted as all mail ballot elections.   Several technical concerns were discussed:
· Requiring poll places to be open for two weeks before the election raises concerns regarding costs, logistics, and ballot security.
· The reporting data required by the bill regarding race, ethnicity, gender, and disability is not tracked and make them impossible to report.

· As reported regarding AB 1228, the date on which election may be held is problematic.  That is, overlapping jurisdictions may want different types of elections (e.g., one calls a VBM election and another a poll place election).  How would this be resolved?  Suggest that they be held on established mail ballot election dates and/or be not be held on an established election date for poll place elections or within 45 days before a statewide election.

Ms. Atkinson will write letter to author suggesting amendments.  CACEO will wait to take position until we see if amendments are taken.

AB 1689 (Torres) Elections: Democratic Party
Position:  No position.
Discussion:  Not a bill for CACEO Legislative Committee to address.
AB 1717 (De Leon) Ballot materials: electronic access
Position: Support
Discussion:  Bill proposes to allow election officials to establish procedures to allow voters to opt out of receiving sample ballots and other ballot materials by mail.  Los Angeles County has been working with author on this bill.  Some concerns raised regarding impact on VoteCal.  Also, related to this discussed that there is an ability to post information on county website; no need maintain e mail addresses per this bill.
Motion to support by Jill LaVine.  Elaine Ginnold seconds motion.  Motion carried.
AB 1769 (Tran) Elections: County of Orange and SB 994 (Price) Elections: payment of expenses
Position: Support both bills
Discussion:  Bills seek reimbursement to counties for special legislative (vacancy) elections.  Most likely will be amendments to conform these bills and make them retroactive.
Motion to support both bills by Elaine Ginnold.  Steve Weir seconds motion.  Motion carried.
AB 1799 (Fong)

Position:  Support
Discussion:  This bill would remove requirement that voter provide a statement that they have failed to receive/lost/destroyed a vote by mail ballot (in a vote by mail election) to receive a replacement.  This is a CACEO sponsored bill.  Suggestion is made that “issuing” should be substituted for “counting” in first sentence of paragraph two so that it reads: “The elections official shall keep a record of each vote by mail voter ballot sent to and received from a voter and shall verify, prior to issuing any replacement ballot, that the voter has not already cast a ballot in the same election.”
Motion to support by Steve Weir if “issue” is substituted for “counting”.  Lindsey McWilliams seconds motion.  Motion carried.
AB 1832 (Saldana) Initiative measures: filing fee
Position:  No Position
Discussion:  Bill proposes to raise filing for statewide initiative measures. No position.  Some discussion about pursuing local initiative fee increases in another bill.
AB 1968 (Niello)

Position: No position.
Discussion:  This is an “fyi” bill.  Under it, Legislative Analyst’s office would prepare ballot title instead of Attorney General.
AB 1989 (Mendoza)

Position:  Watch
Discussion:  This bill would propose that County Board’s of Education be elected.
AB 2088 (Adams) Recall elections
Position:  No position
Discussion:  This is an SOS sponsored bill to clean up recall provisions.  Will bring back for further discussion next month.  Does this just apply to state offices?
AB 2101 (Fong)

Position: Support
Discussion:  Bill would authorize court to prohibit those who are found guilty of voter registration or initiative fraud from receiving compensation for registration/initiative activities. 
Motion to support by Lindsey McWilliams.  Jill LaVine seconds motion.  Motion carried.
AB 2154 (Solorio) Vote by mail ballots: telephone applications
Position: Support
Discussion:  This bill would allow voters to request a vote by mail ballot by telephone by providing personal information that matches voter registration information.  Some counties would like to see this as optional rather than obligatory per county.
Motion to support by Janice Atkinson if telephone application process is optional per county.  LIndsdy McWilliams seconds motion.  Motion carried.
AB 2330 (Arambula) California Voting Rights Act of 2001
Position: Watch
Discussion: No position.
AB 2369 (Block)  Elections: ballots
Position: Support
Discussion:  This bill would remove sunset provisions (i.e., make permanent) related to providing military and overseas voters the ability to fax their ballots to local election officials.

Motion to support by Jill LaVine.  Steve Weir seconds motion.  Motion carried.
AB 2371 (Anderson) Secretary of State: voter registration fraud
Position:

Discussion:  Bill would impose specific duties on SOS regarding responding to complaints made by county registrars.  (Bill seems to have origins with ACORN related voter registration drives.) SOS intends to send letter of concern to author.  Ms. Paschal will submit letter to Ms. LaVine and Ms. Seiler for their consideration.  Bill may not move in current form but could if author is clearer about intention, amends, etc.
AB 2524 (Evans)  Elections: initiative measures
Position:  Watch
Discussion:  This bill is evolving.  Bring back for discussion next month.
AB 2616 (Hill)  Elections: vote-by-mail ballots
Position: Watch
Discussion:  This bill provide give vote-by-mail voters with ballot status (counted or didn’t count).  A similar bill was sponsored by SOS and supported by CACEO last year (AB 1884) but was vetoed.  This bill may be significantly amended.  Bring back for discussion.
AB 2624 (Harkey) Voter education: citizenship
Position: Watch
Discussion:  Bring back for further discussion.
AB 2732 (Eng) Special legislative or congressional election: instant runoff voting
Position:  Watch
Discussion:  This bill would provide for instant runoff voting (IRV) in special legislative or congressional vacancy elections by county choice.  There are no certified systems for IRV.  One supporter/sponsor of bill proposed that San Francisco’s conditionally certified system could be borrowed by interested jurisdictions. Districts where involving overlapping counties that may be involved in elections proposed by bill would have obvious logistical challenges (e.g. canvass.)  This bill is apparently a work in progress and is backed by the New America Foundation.
ACA 2, 14, 20, 25 were held over for discussion.  Review at future meeting.
AB 2023 (Saldana)

Position: Watch

Discussion:  This is an SOS sponsored post election audit bill to address general auditing concepts that were formerly in PEMT.  Would require five counties to volunteer with aim of learning from experience and then codifying optimal auditing practices.  Would like to hear further from Phil Stark and Jennie Bretschneider at a future meeting regarding this proposal.
AB 2169 (Gilmore)

Position: Watch
Discussion:  Look for a future amendment regarding felons and voting rights.
AB 1366 (Oropeza) Elections: poll workers
Position: Watch

Discussion:  Spot bill on pollworker training guidelines.

SB 970 (Corbett) Preelection day voting
Position: Watch
Discussion:  This bill would require early voting on specified college/university campuses as a pilot program.  Bill raises several concerns:
· Could cause voters whose residence is out of county to gain wrong impression that they will cast a ballot that will be counted.
· Bill requires all ballot types to be at college locations.  This would result in complex and voluminous ballot deployment that would be problematic for many reasons including those related to ballot security and storage.

· Ballots cast at these locations would have to be counted with their like precincts.  Counties have from dozens to thousands of precincts.

· Election materials would need to be secured at remote sites for days.  This is costly and a security risk.

· This may require electronic rosters or remote election management systems countywide in order to maintain current records and prevent voter fraud.
· Parking at campuses is historically very challenging and costly.

Ms. Atkinson will write letter to author regarding concerns.
SB 1102 (Liu) Elections: vote-by-mail
Position: Support and request amendment.
Discussion: This bill would allow special legislative or congressional vacancy elections to be held as all vote-by-mail elections under specified conditions.  Would like to see Elections Code Section 4101 be amended in bill so that the word “postcard” is deleted in relation to notice required so that any form of notice may be mailed by elections official such as a letter or notice in sample ballots if sample ballots mailed separte form ballot.
Motion to support by Lindsey McWilliams and request deletion of “postcard” per above discussion.  Jill LaVine seconds motion.  Motion carried.
SB 1140 (Yee) Voter registration
Position: Watch
Discussion:  In general, this bill would establish “one-stop” voting where a person would be permitted to register to vote and immediately vote on Election Day or any time prior to election day when ballots may be cast.  Although many involved in discussion support some concepts in the bill, most felt that it was premature.  Several specific ideas/concerns were raised:
· VoteCal should be operational before “one-stop” voting should be considered.

· The notion of a “regular” ballot being issued in an elections office is problematic if a “regular” ballot is a ballot dropped into ballot box without identification envelope.

· Ballots not identified as vote by mail ballots could be confused with “regular” ballots under this bill and counted as “regular” ballots although they were not properly identified.

· Ballots cast at these locations would have to be counted with their like precincts.  Counties have from dozens to thousands of precincts.

· Election materials would need to be secured at remote sites for days.  This is costly and a security risk.

· This may require electronic rosters or remote election management systems countywide in order to maintain current records and prevent voter fraud.

· This would result in complex and voluminous ballot deployment that would be problematic for many reasons including those related to ballot security and storage.

· Voter education would be costly and complex.
· In partisan primaries, allowing voters to register and re-register could lead to serious vote tally issues.

Ms. Atkinson will write letter to author regarding concerns.
SB 1203 (Elections)

Position: Watch
Discussion:  Would require persons who circulate petitions to wear a conspicuous badge.
SB 1233 (Oropeza) Confidential address programs.
Position: Support
Discussion: Removes sunset provisions from “safe at home” confidential registration program.
Motion to support by Steve Weir.  Elaine Ginnold seconds motion.  Motion carried.
SB 1342 (Simitian) Election Precincts
Position: Bring back for further discussion. 
Discussion:  This bill proposes formula to enable subtraction of permanent absentee ballots in consolidating precincts.
SB 1346 (Hancock) Special legislative or congressional elections
Position: Watch
Discussion:  Similar to AB 2732.  Watch as such.
SB 1404 (Pavley) Elections:  ballot cards and voting system
Position: No position.
Discussion:  This is similar to SB 541 last year which attempted to address voting system and ballot printing problems.  Governor vetoed because of penalty provisions.  Penalty provisions have been adjusted.  Bring back for further discussion.
SB 1434 (Price) Voter registration: affidavits: rebuttable presumption.
Position: Support
Discussion:  This bill would provide that if affiant fails to identify his or her place of birth, the county elections official shall apply a rebuttable presumption that the affiant is eligible to register to vote if the affiant marked the box on the affidavit of registration that the affiant is a citizen of the U.S.
Motion to support by Janice Atkinson.  Elaine Ginnold seconds motion.  Motion carried.
Voters with Specific Needs Subcommittee
· Information regarding Poll place accessibility checklist continued to be exchanged this month in relation to new guidelines and checklist being promulgated by the SOS as well as ongoing training on poll place surveying being conducted by the Department of Rehabilitation (DOR).  
· Discussion of possible solutions to checklist/guidelines signage requirements related to raised characters; finding vendors for ad hoc solutions for this signage is problematic; subcommittee will continue to explore this topic.  One key challenge could be finding reviewers for Braille signage.  
· Some discussion of the DOR training sessions that have already taken place.  These have been well received on several levels including providing a networking opportunity for counties and being a good reinforcement for experienced surveyors and an excellent introduction for new surveyors.
· Discussion regarding the needs of some participants to add graphics to their county checklist to make it more user friendly.
· San Diego has several questions related to checklist (for example technical details related to exit signs); they will follow up with subcommittee regarding feedback gained regarding their questions from Department of Rehabilitation.

· Discussed specifics Voters With Specific Needs Clearinghouse for possible posting on CACEO website.  Proposed areas are:

· General Information.  Examples: multilingual pollworker selection practices, Memorandum’s of Agreement/Understanding regarding voters with specific needs

· Election Day Materials. Example: Translated materials

· Educational Materials. Examples:  General outreach materials, voter education materials.

· Other: Examples: Applications, Ballots, Sample Ballots, Pollworker Recruitment Databases.

· Last month Julia Keh described a proposal for a monthly outreach call related to voters with specific needs.  At this meeting details of likely subjects were discussed including:

· Poll place signage
· Poll place mitigation
· Census/minority language requirements
· CACEO subcommittee activities
· The Legislative process
· Voter education
· Discussed beginning these calls on April 15 from 2-3 pm and would continue on third Thursday of each month.  All counties would be invited and different counties would host calls.

· Reviewed some EAID activities in anticipation of a possible next round of funding:  Examples were site specific set up videos; permanent mitigation for some sites; signage; cones; wooden stakes inside cone for directional sign attachments; cone weights; accessible websites; “doorbells” outside of poll place (Los Angeles County uses, for example, for ad hoc election day mitigation.
· Karen Rhea gave an update l related to Kern County’s accessibility lawsuit with California Attorney General (AG); AG has proposed reviewing some poll places again in June before finalizing lawsuit. 
HAVA/Voting System Subcommittee

Jana Lean, Mary Winkley, Pat Melo  and Chris Reynolds of SOS gave status reports and answered questions on the VMB, Statewide Database, Voting Systems, and other HAVA activities.

Voting Modernization Board (VMB)  activities:  
· 2.6 million dollars of VBM funding has been unfrozen to address current submissions.  (Could be 2 to 3 months for funds to be distributed.)

· Report on Board Meeting held February 3 in Sacramento:

· Board approved Santa Cruz County’s Phase 2 Project Documentation Plan and issued Funding Award for $37,175.68 to purchase AVC edge touch screens and VeriVote touchscreen printers.

· Board approved Sonoma County’s Phase 2 Project Documentation Plan and issued Funding Award for $398,649.32 to purchase APEX (Bowe, Bell, and Howell) VBM signature verification and sorting system.

· Board approved Nevada County’s second change to previously approved Project Documentation Plan and issued a new Funding Award for $750,726.32 (an increase in $9,497.22) to purchase additional component (SERVO unit).

· Board requested that an item be placed on agenda for next meeting to discuss possibility of a deadline for use of any unspent formula allocations and possibility of second funding round using those unspent allocations.  (Ms. Lean was directed to survey counties to gauge anticipated voting system activities.)

· Next meeting may occur in September 2010.

· VMB Chairperson Perez (Speaker of Assembly) has indicated interest in remaining on VMB.

· Comment was maid regarding 4th bullet related to Feb. 3 meeting that it was difficult to spend funds when there were limited voting system solutions available to counties.

· For more VMB information, see http://www.sos.ca.gov/elections/vma/home.html
Statewide Database:

· Ms. Winkley presented VoteCal Project Update.  (Powerpoint presentation attached.)

· Agenda included project scope and schedule review; budget items; how counties can participate and SOS contact information.

· Review of discovery session that had taken place over the last few weeks with various IT staff from counties across state in Sacramento.  12 counties were represented and initial feedback was that VoteCal will support counties needs.  (SOS thanked counties for participation in this important process.)  It is now important to make sure that there is substantial awareness/contact with county network staff regarding project requirements and timelines.  (Counties are encouraged to create these contacts as soon as possible.)  

· There are outstanding business process questions that will be submitted to Jill LaVine’s group who has been tasked by CACEO to address them.  (Example question:  How should date of registration be defined in system?)

· VoteCal will have real time registration (unlike CalVoter); duplicate check will be real time; will be online voter registration as well as provisional ballot status check.

· There will be local remediation of systems like DIMS and DFM and this will be facilitated through SOS entering directly into contracts with vendors.  (Earlier reports indicated that remediation process would be done through counties contracting with vendors but this approach has been amended such that SOS will enter into direct contracts with vendors by virtue of their constitutional authority.)

· There will be a strong emphasis in testing the system which is anticipated to take place from Sep. 2010 to April 2011.  (Who wants to be a test site?)

· Under current schedule, all counties should be on system by Dec. 2011 in anticipation of using in Feb. 2012 Presidential Primary.  (Counties should be prepared to alert SOS to challenges related to implementing under this timeframe; i.e., the schedule currently is aggressive so there could be necessary alterations.)

· HAVA reimburses counties for expenses required for VoteCal implementation; these expenses must be pre-approved by SOS and counties must have contract for SOS to reimburse; many counties have submitted/signed contracts to ensure future reimbursement.  Those who have not signed and submitted as of early March are: Calaveras, Glenn,Humboldt, Imperial, Kings, Lassen, Madera, Mariposa, San Benito, San Bernardino, San Francisco, San Joaquin, Sonoma, Sutter, Trinity, Tulare, Tuolumne and Yolo.  As a standard procedure, any contracts not executed by end of fiscal year will be cancelled.  Additionally, the following counties that are migrating to new EMS’ have not yet submitted contracts:  Colusa, Merced, and Sierra.  Counties who have contract questions/issues should contact Roxanne Monger at the SOS as soon as possible.  (Her phone number is 916-653-6113.)
· Counties are encouraged to keep VoteCal information flowing to those counties who may be out of loop on any process/phase of the project.
· Look for much more information sharing and engagement on VoteCal.
Voting systems:
· Report on status of DOJ’s action/settlement related to ES&S’ acquisition of Premier voting systems and related products;  Consequences to product service discussed; D.C. Court must now approve settlement;  In reference to this action, the SOS recently hosted a conference call to discuss the settlement with ES&S and former Premier counties.

· There are no applications that have been submitted to SOS for voting system approval and none are expected soon.

· SOS had productive meetings with Runbeck elections in relation to their Sentio ballot printing product; waiting further action from Runbeck.

Other Items:
· State Plan will be issued for public comment period (30 days) after additional information is sent to State Plan Advisory committee.

· The EAC has posted a Maintenance of Expenditure (MOE) policy proposal at:

http://www.eac.gov/News/public-comment  Please review and provide any comments by April 19 through the comment mechanism described in 

the link.  It appears that the MOE may not apply at the county level.

· New poll place accessibility checklist and guidelines have been issued and training related to it is being deployed throughout state by SOS and Department of Rehabilitation.  There is good feedback regarding training sessions that have taken place so far.  (A lot of fruitful cross-county networking is taking place.)  There may be a training video that will be made available in the future in relation to these training sessions.  If counties have questions related to the checklist/guidelines/training they may contact the SOS or the Department of Rehabilitation directly.

· SOS still is working on a HAVA inventory policy; will be issued to counties in near future.

· There will be another round of HAVA funding related to poll place access; distribution method to be determined.

· Extension contracts (until December 2011) for HAVA section 301 contracts have been sent to counties; feedback was given regarding need for extension past that date; Mr. Reynolds responded that extension past that date will require an appropriation related to next legislative session; Mr. Reynolds also fielded request that 301 costs be funded up front rather than as a reimbursement, perhaps more discussion regarding this in future (although immediate feedback from Mr. Reynolds was that up front funding may require complex auditing process).

New Subcommittee Proposal

Austin Erdman (San Joaquin) and Jim McCauley (Placer) proposed a new subcommittee that would seek to address various voting system issues by interacting with other states and various legislators.  One of the core purposes of the committee would be to seek ways gain funding for future voting systems and election management in general (e.g. vote-by-mail processes).  Another would be to address COTS voting system component issues.
After some discussion, Legislative Committee encouraged Mr. Erdman and Mr. McCauley to hold an exploratory meeting that would determine scope of their project and report back on initial findings.
The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Tim McNamara

Thank you to Jill LaVine for her assistance in compiling this month’s minutes.
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