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Deborah Seiler convened the meeting at 9 a.m.  Introductions were made.

Minutes from April 9, 2010
Motion by Lindsey McWilliams to approve April 9, minutes with edits.  Elma Rosas seconds motion.  Motion carried.
Guest Speaker:  Sacramento City Clerk Stephanie Mizuno – Present City Legislation Concepts
Ms. Mizuno introduced five proposals for CACEO’s consideration.  (No immediate action was taken regarding support or oppose position.)
Proposals related to EC 3017, 9201, 9202, 9205, 10223, 10226, 13307, 23713 and GC 34460.
3017: Proposal to modify language to allow a voter to designate anyone to return a vote by mail ballot.  CACEO had similar bill last year (AB 1271) but was vetoed.  With Cities supporting perhaps this has better chance.
9201, 9202, 9205: Comments:  County and cities should seek to have uniformity regarding these sections (and other initiative sections) including efforts to clarify.  (Cities efforts here are aimed at modifying language to more clearly define that only the “notice of intent” and the “ballot title and summary” are required to be published.

10223, 10226:  Aim is to require candidate to list their residential address,etc.; Janice Atkinson made some suggestions regarding conforming language in this proposal to existing code language.  Ms. Mizuno and Ms. Atkinson will further correspond regarding this.
Guest Speaker:  Dr. Philip Stark, UC Berkeley and Jenny Bretschneider (SOS)
Dr. Phillip Stark and Jennie Bretschneider presented their perspective on AB 2023 that could cause post election ballot auditing to be less costly and more efficient.  Core feedback from attendees related to questioning why this program needed to be implemented through legislation. 

This was a lengthy discussion.  Highlights were:

· Explanation by Dr. Stark regarding methodology.  End goal is to work so that fewer ballots are audited.

· Historical reasons for 1% manual tally (primary purpose to check tally equipment, not to audit contests a la PEMT)

· Limitations of current voting systems vis-à-vis methods proposed by Dr. Stark (e.g., locating ballots in batches)

· Future development of voting systems so that they are easier to audit

· The need to make any auditing system easy to understand

· Invitations by counties for Dr. Stark to review ballot processing.

See discussion of AB 2023 below.

Legislation

AB 1676 (Fuentes)  Elected officials: residency requirements
Position:  Continue to watch.
Discussion:  Per last meeting, CSAC may oppose this bill.  Does not seem to be a typical bill that CACEO Legislative Committee would address.
AB 1717 (De Leon) Ballot materials: electronic access
Position: Support
Discussion:  Bill proposes to allow election officials to establish procedures to allow voters to opt out of receiving sample ballots and other ballot materials by mail.  Los Angeles County has been working with author on this bill. Bill is moving.  

Per last meeting, Deborah Seiler and Los Angeles County staff were to further review and report today.  That review led to the following draft proposal:

Notwithstanding any other provision of law, county elections officials may establish procedures designed to permit a voter to opt out of receiving by mail his or her sample ballot, voter pamphlet, notice of polling place, and associated materials.  Voters who opt out of receiving these materials by mail may instead obtain them on the county’s Internet Web site, provided all of the following conditions are met:

a) The procedures establish a method of providing notice of and an opportunity by which voters can notify elections officials of their desire to obtain sample ballot materials electronically in lieu of receiving them by mail.

b) The procedures specify a method for voters to identify themselves to the county elections official in sufficient detail to establish the individual voter’s identity.

c) The procedures clarify for voters that the decision to opt out of receiving sample ballot materials is permanent for all countywide and local elections until such time as the voter opts back into receiving them by mail.

d) The procedures provide notice and an opportunity for voters who opt out of receiving the materials by mail to opt back into receiving them by mail.

This draft is intended to accomplish the following:

· eliminates the ability of cities to make this decision, given they receive the files from the county

· eliminates the need for voters to provide an email address to the county

· eliminates the option to receive these materials by email and instead allows counties to establish procedures that require the voter to access the materials from the county website

· specifies that the change is permanent, until rescinded, and applies to all elections, including city, district, and special elections.

Neil Kelley would suggest an opt back in date be added.  (Discussion was that perhaps voters should be required to opt out on or before E-60 and opt out is then permanent for that election after which voter could opt back in.)
AB 1769 (Tran) Elections: payment of expenses
Position: Support
Discussion:  Expands coverage date so that more elections are covered in reimbursement.
AB 1989 (Mendoza) County Boards of Education: election
Position:  Watch
Discussion:  This bill would propose that County Boards of Education be elected.  Concern that the proposed election date would be on date of Primary election given that the Board of Education election would not require a runoff.  LA County is preparing cost estimates.
AB 2023 (Saldana) Election results
Position: Watch. 
Discussion:  This is an SOS sponsored post election audit bill to address general auditing concepts that were formerly in PEMT.  Would require five counties to volunteer with aim of learning from experience and then codifying optimal auditing practices. (The bill proposes a pilot project.) See above regarding presentation by Dr. Stark and Jennie Bretschneider who presented their perspective on a bill that could cause auditing to be less costly and more efficient.  Core feedback from attendees related to questioning why this program needed to be implemented through legislation. Will write letter of concern.

AB 2088 (Adams) Recall elections
Position:  Watch
Discussion:  This is an SOS sponsored bill to clean up recall provisions.  
Various feedback was given at April 9 meeting related to technical concerns as well as concerns raised regarding general fairness of barring someone from running for office given current draft language; should these provisions just be for state offices and not local offices?
Amendments were made re some concerns raised on April 9, e.g., bill now requires:  “A person who was subject to a recall petition may not be appointed to fill the vacancy in the office that he or she vacated and that person may not be appointed to fill any other vacancy in an office on the same governing board for the duration of the term of office of the seat that he or she vacated.”
AB 2371 (Anderson) Secretary of State: voter registration fraud

Position: Watch
Discussion:  Bill would impose specific duties on SOS regarding responding to complaints made by county registrars.  (Bill seems to have origins with ACORN related voter registration drives.)  At April 9, Ronda Paschal distributed SOS letter of concern.  Those concerns have been addressed in latest amendments.
AB 2467 (Monning)  Elections: vote-by-mail 

Position: Watch

At April 9 meeting SOS introduced VBM application process change that reflected the following:

Current law requires the Secretary of State to prepare and distribute to elections officials a uniform electronic vote-by-mail ballot application that must include specific instructions.  AB 2467 simplifies the process of filling out a vote-by-mail ballot application by eliminating the requirement that the voter know and fill in specific dates when submitting the application.

Some concern was raised regarding confusion that might arise when there were overlapping elections occurring in the same jurisdiction.

AB 2616 (Hill) Elections: vote-by-mail ballots
Position: Support
Discussion:  This bill would provide vote-by-mail voters with ballot status (counted or didn’t count) when Votecal becomes active.  Latest version corrects such that voter determines status at SOS website.
AB 2797 (Comm. on Elections and Redistricting) Elections:  Voter registration and ballots
Position:  Watch
Discussion:  This is SOS sponsored omnibus bill.
Presently has provisions regarding date for submitting claims for registration activities (moves claim deadline from October to February); ballot card expenses; and exempting posting of results outside of precinct where 10 or fewer voters have cast ballots.

This may be an ideal bill to introduce a deadline for submitting ballot translations from SOS to counties.

SB 1102 (Liu) Elections: vote-by-mail
Position: Support.
Discussion: Continue to support.  Also, on the subject of VBM, some organizations (like NALEO) have expressed interest in discussing various facets of this process at a CACEO legislative meeting before the end of the year.
SB 1140 (Yee) Voter registration
Position: Watch
Discussion:  Generally repeated discussion from April 9 meeting, i.e., in general, this bill would establish “one-stop” voting where a person would be permitted to register to vote and immediately vote on Election Day or any time prior to election day when ballots may be cast.    Several specific ideas/concerns were re-discussed:
· VoteCal should be operational before “one-stop” voting should be considered.

· The notion of a “regular” ballot being issued in an elections office is problematic if a “regular” ballot is a ballot dropped into ballot box without identification envelope.

· Ballots not identified as vote by mail ballots could be confused with “regular” ballots under this bill and counted as “regular” ballots although they were not properly identified.

· Ballots cast at these locations would have to be counted with their like precincts.  (Counties have from dozens to thousands of precincts.)
· Election materials would need to be secured at remote sites for days.  This is costly and a security risk.

· This may require electronic rosters or remote election management systems countywide in order to maintain current records and prevent voter fraud.

· This would result in complex and voluminous ballot deployment that would be problematic for many reasons including those related to ballot security and storage.

· Voter education would be costly and complex.
· In partisan primaries, allowing voters to register and re-register could lead to serious vote tally issues.

CACEO has letter to author regarding these concerns dated March 20.  SOS has concerns as well (ability to validate using Calvoter being one).

SB 1342 (Simitian) Election Precincts
Position: Bring back for further discussion. 
Discussion:  This bill proposes formula to enable subtraction of permanent absentee ballots in consolidating precincts.  Preliminary review of formula in one county indicated that most current poll places would be out of compliance. Ms. Atkinson discussed with author.  She expressed to him that the formula didn’t seem to make sense when she crunched numbers for her county but did indicate that San Mateo County had a differing opinion.  Ms. Atkinson suggested that this bill be crafted to be a pilot program.
SB 1346 (Hancock) Special legislative or congressional elections

Position: Oppose

Discussion:  CACEO has letter opposing dated May 10.  Specific concern raised today regarding how this proposal would work across county lines.

SB 1404 (Pavley) Elections:  ballot cards and voting system
Position: No position.
Discussion:  This is similar to SB 541 last year which attempted to address voting system and ballot printing problems.  Governor vetoed because of penalty provisions.  Will bring back for further discussion.
Voters with Specific Needs Subcommittee

· Information regarding Poll place accessibility checklist and guidelines continued to be exchanged this month.  Specific focus was made regarding requirements for formation of VAACs.  Counties may be struggling to find members for their VAACs.  Suggested contacting groups like Disability Rights California, California Council for the Blind and the SOS State VAAC members.  Signage issues related to the guidelines were also discussed. 
· Proposal for a monthly outreach call related to voters with specific needs was discussed per previous plans.  Proposed calls would be – possibly - in the following order (each bullet relates to a topic that would be addressed on the monthly call):
· Call 1:  Use of Mitigation Tools at Poll Sites(May be best hosted by Karen Rhea and Jamie Young)

· Call 2: Best Products to Use/Buy as Mitigation Tools
· Call 3:  Proper Use of Mitigation Tools

· Call 4:  Consistency in Translations

· Call 5:  Expectations of and for Vendors related to Translations

· Call 6:  The Use of Rovers/Troubleshooters  

· Discussion of the use of rovers/troubleshooters by counties who were present.  Who, What, Where, When, How and Why.  Discussion of how and when they are trained.  Who they are, what they are used for, etc.  This led to the idea of Call 6 above.
HAVA/Voting System Subcommittee

Attendees:

Tim McNamara, Chair Los Angeles
            Elma Rosas, Santa Clara

Janice Atkinson, Sonoma


Lindsey McWilliams, Solano

Jill LaVine, Sacramento


Roberta Kanelos, Sacramento

Deborah Seiler, San Diego


Chris Reynolds, SOS

Lowell Finley, SOS



Jana Lean, SOS

Chris Reynolds – Military and Overseas Voting

Mr. Reynolds spent several intensive days with the FVAP on the project they’ve been working on to help states use the internet to get materials to overseas voters as well as comply with the MOVE Act. He said the Secretary of State felt the program was not sufficiently developed and the architecture was not available. It appears there is an assumption that the architecture would come through a central state database, so the Secretary of State decided not to pursue this option. But they will ask counties what they have been doing and what they’re capable of doing to provide ballots to overseas addresses.  

Mr. Reynolds noted there is increasing pressure to cast ballots over the internet.  The EAC circulated ballot program test requirements in March which were developed by a special working group on a very compressed timeframe. 

Lindsey asked where the pressure is coming from, and Chris said a couple of EAC commissioners and the FVAP see this as a priority.   There are pilots in West Virginia, Colorado, Arizona, and Georgia may join.

Tim McNamara noted a lack of public comment on the website, and Lowell Finley said it is being handled in a very ad hoc manner with a large technical committee working on this for 9 months without being identified. But the working group is an impressive list, with former NIST persons, prominent computer scientists, academics, and computer scientists, though no members of the accessibility community. Scytl and Everyone Counts were included, which is unusual. According to Chris, the FVAP could have chosen a vendor and the state could have ended up with something not fully reimbursable.  

The Secretary surveyed California counties, and 35 indicated a desire to transmit ballots overseas electronically. However, the Secretary of State will not pursue this option with FVAP at this time, given the cost of $4.5 million and the fact that language ballots are not supported.  There is still an outstanding question whether counties might pursue this option on their own.  Many already transmit ballots electronically; however none have the ballot marking “wizard” which some vendors offer.  A major question is whether counties who develop an in-house program would be required to undergo certification testing for these programs.  The secretary of state advises holding off in house development efforts.

 California was scored 31 (8th from the bottom) out of a possible score of 100, but Chris was able to bring this up to 63.  One law working against California is the residency requirement for children living abroad who become 18 to become citizens.  

Delaware scored the highest.

State Plan

Will be released for public comment after the June primary.  A draft will be posted on the CACEO website.

EAC Audit

The Secretary of State is waiting for a response from the EAC audit regarding inventory controls for voting equipment purchased with HAVA funds.  New requirements will be posted for counties to review. Mr. Reynolds expects they will require inventory controls indicating where the equipment is located and requiring a unique identifying number for each individual piece of equipment.

The inventory list must enable warehouse personnel to identify and retrieve equipment by ID number. 

Polling Place Accessibility

The Secretary of State is working on make-up classes for a couple of counties.  Mr. Reynolds thanked counties for participating and for trying to live within the guidelines.

Future competitive grants may be issued, but he was not sure when this might occur.

Meanwhile, the Secretary of State is working on a training video for surveying polls for accessibility.  The video will be done on site at the Dept of Rehabilitation facility using the same trainers who conducted the classes.

The group expressed frustration that a person can go to any building in California and find some aspect of the location that is not accessible.
HAVA Reimbursement – Mail Processing Equipment

Alice Jarboe contacted the Secretary of State to report she had received no word from the EAC 1 year after her inquiry regarding reimbursement for high speed mail processing equipment with non minimum requirements HAVA money.

California requires vbm ballots to be sorted by precinct and the definition of a voting system in 301(b) of HAVA describes it as an electromechanical device to display and report results.  In addition, 301(b)(2) of HAVA talks about an audit trail, which describes the 1% manual tally.  So, this appears to cover the mail ballot processing equipment.

The EAC will forward this request to the commissioners for consideration and will inform the Secretary of State if their guidance regarding vbm equipment changes. Statewide, 41% of ballots are vbm.

VoteCal

The discussion focused on Catalyst and what would happen if it folds. Staff indicated they continue to work on the project and monthly reports are filed with the US Dept of Justice. 

Secretary of State staff indicated that Catalyst had sent a letter asking to start settlement discussions. Meanwhile, 3 people were laid off.  Jana Lean indicated these were not senior people and were let go due to cash flow issues related to the performance bond which was due last November.  It was overlooked by staff and discovered by the control agency.  In addition, key deliverables have not been met.

Jill LaVine asked about a rumor that VoteCal would be developed in house, but this was not confirmed or denied.

Audit Log Mitigation CC/ROV

The Secretary of State proposed a set of audit log mitigation measures to voting system vendors that would not require re-certification and would not be unduly burdensome.  Comments received were sent to one county per system for feedback.  The goal was to address inadequacies in the audit logs and to avoid the appearance of just ‘shooting in the dark’ regarding their backup. The requirement is to provide a specific path to identify whether the log is housed in the system and how it is backed up.  It is also designed to provide an alert to anything that would erase the log. Hart has an alert designed to prevent an accidental erasure of the audit log but GEMS does not. The report is not final and an outside consultant will provide advice.

Lindsey McWilliams indicated he is hesitant to respond to the Secretary of State without a better understanding of their position.  Mr. Finley indicated he is just asking about the feasibility, difficulty, and time burden, as opposed to “we don’t think this is necessary.”  

Jill also raised the issue of green bar audit logs for the M650’s and said they would have to send reams of paper to any requestor.  Lowell indicated that the hope is to provide audits electronically rather than on paper

There was concern expressed about the fact that only one county for each system was involved.  Mr. McNamara indicated that a fact sheet would be provided but that this is a very serious concern.  Mr. McWilliams noted that the audit log for each M650 scanner is about 10,000 pages in his county.  It is unclear how the public might use this information and how it might by made available.

Mr. Finley indicated everyone will have chance to review underlying assumptions when the report comes out, most likely the later half of May.  He said it will include Sacramento’s comments.

Mr. McNamara asked how the report applies to June elections and Mr. Finley indicated the goal is to put something out as an information sheet because use procedures can’t be done that quickly.  But, he said the goal is to give people alerts, aimed at preserving log material.  A secondary goal is to make the log more usable by vendors. They plan to distribute material with the longer term goal of incorporating it into use procedures.

TITLE III

Elma Rosas reported that NASS is asking for the remaining $387 million for Title III.

Mr. Reynolds responded that the state is getting about $1 million per year, but the Office of Management and Budget has told Congress that states aren’t using the money, so it is reluctant to release additional funds. Los Angeles has a large portion of unspent money but they are going through an acquisition process and watching the market to see what might be available. 

Lowell Finley – New Voting Systems
Last month there was talk about possible developments by Unisyn and Sequoia, but there has been no update since then.

Unisyn is seeking a modification to their system to use multiple ballot cards, but the request hasn’t been submitted to the EAC.

If there is a buyer for Premier, then it remains to be seen whether the buyer will go forward with the Assure package.  Lowell indicated ES&S would not go forward with Assure.

Sequoia’s requested modifications primarily involve IRV although their package also contains some fixes to their reporting functionality.

AutoMark – Status of ES&S and Administrative Change Orders
Roberta Kanelos asked about possible change orders for ES&S’s AutoMark devices.

Lowell indicated changes are needed due to end of life issues and the need for new parts which are not the same parts the company used to certify the devices.  Jill reported that ES&S has some parts but has not made them available to counties.  The Secretary of State promised to investigate this.

Sentio
Sentio gained approval for its Runbeck Ballot On Demand printer in full configuration including linking electronically to an Election Management System so voter registration information can be transferred into the printer to call up the correct ballot for that voter.

Dominion

The Secretary of State received an application for testing Dominion’s optical scan voting system which is currently at the EAC for federal certification.  The Secretary of State does not usually consider an application until the federal process is completed and a favorable report is issued by the test lab. But the state will have someone observe testing at the EAC to reduce the time and cost of certification for Dominion. The application is based on the system used in New York, though it doesn’t have the same full face ballot.  

Dominion’s technology was used in the Philippines. At E-4, 78,000 cards had a problem but the company was able to correct nearly all of them. The Secretary of State considered this an impressive recovery.

County Status Updates

Counties in SD 15 and Alameda County have June 22 elections.  The Secretary of State is putting together a comprehensive waiver document for these elections so a second election air gap requirement is not required.  

Jana Lean – Voting Modernization Board
VMB Chairman John Perez resigned his position on the VMB due to his new responsibilities as Assembly Speaker. He was a governor’s appointee.

The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Tim McNamara

Thank you to Deborah Seiler, Jill LaVine and Janice Atkinson for their assistance in compiling this month’s minutes.
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