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Deborah Seiler convened the meeting at 9 a.m.  Introductions were made.

Minutes from August 21, 2009
Motion by Alice Jarboe to approve August 21 minutes.  Tricia  Webber seconds motion.  Motion carried.

SB 90 Activities:  Presented by Alice Jarboe
Discussion of meeting between Department of Finance (DOF) staff, CSAC staff and some members of CACEO.  (Alice Jarboe, Lindsey McWilliams, Steve Weir) on August 31.  The context of that meeting related to an ongoing process where CACEO members, DOF, CSAC, and Maximus were  reviewing  the legislature’s directive to revise the way election mandates are claimed as well as reduce the cost of these claims.  If this is resolved quickly, payments on some mandates may resume in October although this will be a difficult achievement.
(A working proposal that was/is on the table at the meeting would convert the three existing claims with three existing test claims to “reasonable reimbursement methodology” (RRM) claims where there would be a reduction of additional costs to the state for processing and auditing claims and that the workload on the Commission on State Mandates could be reduced.  By this proposal, the claims would be simplified to one claim with six parts.   (Also, if there is an RRM there are not audits.)  In the August CACEO Legislative meeting, members indicated that they felt Ms. Jarboe and her group were on the right track regarding this approach.)
Based on a discussion of the August 31 meeting (which was attendees indicated was very productive overall), four issues emerged related to simplifying the claiming process that need to be addressed by counties – (Note:  The attendees all agreed that the increase cost drivers would be the documented increase in VBM ballots cast, postage and the implicit price deflato)r:  
Issue 1.  Counties to claim all costs for all entities, including cities/jurisdictions that may now claim on their own.  This does not include cities that conduct elections wholly on their own.  
In order to go forward with addressing  issue of counties doing comprehensive claiming in the future, Ms. Jarboe will request input from counties to ensure that the DOFs overall cost projections are accurate.  She will do this by asking counties to check that current DOF data reflect the costs that the counties are billing to cities/jurisdictions.  Example – San Diego bills 34 jurisdictions for their election costs, 5 of which have costs less than $1,000 and would not be eligible to submit a claim.  The other 29 may or may not submit claims.  San Diego will need to check the attached spreadsheets to see if the remaining 29 cities actually filed a claim.  If there are some cities/jurisdictions that did not file a claim, the DOF’s spreadsheet is showing understated total costs and the proposal’s costs need to be adjusted up.

Issue 2.  How are counties going to claim their exceptional costs, such as special elections or new mandate-related equipment?  

Issue 3.  Efficiencies discount, currently at 5% in the proposal, should be eliminated as counties will not have any efficiencies with this proposal.  Counties will continue to keep paperwork and may have additional costs if they need to remit reimbursements to their cities / districts.

Issue 4.  Counties need to be exempted from the audit process when claiming under this proposal, and instead have a simplified verification process, such as the documented increase in VBM ballots cast.

Ms. Jarboe will submit feedback regarding these issues through electnet in the next few days.  The sooner there is a comprehensive response, the sooner reimbursement is possible.

Note:  As part of the SB 90 discussion, questions were asked regarding reimbursement for the May ’09 Special Election.  There is no definite answer, although the budget bill may be the vehicle where the reimbursement would take place.

Legislation

AB 6 (Saldana) – Initiatives: Paid circulators
Position:  Support

Discussion:  This bill would provide for: 1) petition firms to register with the SOS and pay an annual registration fee (fee would be used to post names of professional firms on internet and defray administrative costs) and 2) would require that petition firms provide training to circulators and provide proof of such training to the SOS.  SOS supports bill.

No new action.  No need to send letter to Governor.

AB 30 (Price) – Elections: voter registration

Position:  No position

Discussion:  Letter from Mr. Price to Appropriations committee cited information from election staff from several counties (not necessarily department directors) that appeared to be out of context.  

No new action.  No need to send letter to Governor.

AB 84 (Hill, Adams, Lieu) – Vote by mail ballots

Position:  Support
Discussion:  This bill would require elections offices to establish free access system for voters to determine if vote by mail ballots counted and if not, why not.  This is a bill sponsored by the SOS.

Send letter of support to Governor.

AB 101 (Anderson) – Vote by Mail Identification Envelope

Position:  Support

Discussion:  Bill requires that the VBM identification envelope include a notice that the ballot must be received by the elections official before the polls close on election day.  The notice required in this bill is already provided in most counties.  Allows counties to deplete current inventory of envelopes.

No new action.  No need to send letter to Governor.

AB 686 (Ruskin) – Voting: polling place procedures

Position:  No position

Discussion:  Bill relates to length of time pollworker may remain in voting booth.  This is a bill sponsored by the SOS.  
No new action.
AB 742 (Saldana) – Elections: felony conviction statements
Position:  Support

Discussion:  Bill proposes that election officials shall only cancel the voter registration from convicted felon lists provided by courts only if the court clerk’s list contains only felons who have been sentenced to prison.

Concerns were raised that the provisions related to matching of name, address, and date of birth on voter registration form to clerk list may result in under-purging.  Those provisions were removed.

Motion to send letter of support to Governor by Candy Grubbs.  Alice Jarboe seconds motion.  Motion carried.
AB 1068 (Saldana) – Petitions: signature gathering
Position:  No position

Discussion:  Bill would prohibit contracts for circulating petitions and gathering signatures for those measures that make payment contingent upon the measure qualifying for the ballot.

No further action.

AB 1096 (Galgiani) – Elections: precinct maps
Position:  No position
Discussion:  Bill would require election officials to prepare precinct maps in specific fashion for each election.  Latest amendments would require sub precinct information to be included if available.
No further action.
AB 1134 (Mendoza) – Elections: petitions
Position:  Support.

Discussion:  Bill would exempt a voter from attaching circulator information to a written request for removal of his or signature from an initiative, referendum or recall petition.  This is CACEO proposal 09-04
Motion to send letter of support to Governor by Jill LaVine.  Steve Weir seconds motion.  Motion carried.
AB 1228 (Yamada) – Elections:  all-mailed ballot elections
Position:  No position.
Discussion:  This bill would allow a pilot program for Yolo and Santa Clara Counties such that any local election could be conducted entirely by mail.
Concern remains that although bill does limit elections conducted under the pilot program to dates other than a statewide primary or general election, the possibility for voter confusion remains, should the all mail election be held on a date on which other local elections have been called to be conducted at the polls, particularly in the event these jurisdictions should happen to overlap. (Question arose related to this subject:  Would election official be obliged to disallow an all mail ballot election if there were any overlapping districts that were not able to provide for all mail ballot voting on the same Election Day?) Letter has been written to author regarding this area of concern.
No further action.

AB 1271 (Krekorian) – Elections: vote by mail ballots
Position: Support
Discussion:  This bill would, with specified exceptions, authorize any person to be designated in writing by the voter to receive, return or both receive and return the voter’s vote by mail ballot.
Motion to send letter of support to Governor by Elaine Ginnold.  Cathy Darling seconds motion.  Motion carried.
Individual counties encouraged to send letters of support as well.
AB 1326 (Huffman) – Voter registration:  action to compel registration
Position:  Support
Discussion:  This bill would authorize a qualified elector, or the county elections official on the elector’s behalf who claims to have completed an affidavit of registration and deposited that affidavit with a 3rd party with the intent that the party timely deliver the completed affidavit to the elections official to bring an action in the Superior Court to compel registration.  This is CACEO proposal 09-12.

Attendees did not object to latest amendments, i.e., continue to support.

Motion to send letter of support to Governor by Alice Jarboe.  Elaine Ginnold seconds motion.  Motion carried.
AB 1440 (Swanson) – Elections: provisional ballots
Position:  Support.

Discussion:  Discussion:  This bill would require a county elections official to issue a provisional ballot to specified persons responding to an emergency declared by the Governor.  It would require the elections official to transmit the ballot to the county where the voter is registered and would specify requirements for the ballot to be counted.

Latest amendments define emergency workers who would be eligible to receive ballots under this bill.

Motion to send letter of support to Governor by Dave McDonald.  Lindsey McWilliams seconds motion.  Motion carried.
AB 1525 (Beall) – Elections: recounts
Position:  Support

Discussion: This bill would provide that a recount in a multi-county jurisdiction that is not statewide may be requested in any or all counties during the five day period immediately following the 29th day after the election.

No further action.

AB 1531 (Beall) – Elections: voter registration
Position:  No Position

Discussion: This bill would provide for extending voter registration to Election Day.  Will discuss further at New Law.

AB 1572 (Comm. On Elections and Redis.) – Voting
Position:  Support
Discussion: This bill would change statutory references from “absentee ballots” to “vote by mail ballots”. Deletes reference to “nomination documents filed pursuant to Section 8020” from provisions requiring a candidate to submit a ballot designation worksheet, as specified. Deletes obsolete provision relating to the filing of a candidate’s statement by a candidate for judicial office. Also shifts the authority to bill the additional actual expenses and the obligation to refund any overpayment for a candidate statement from the elections official to the local agency that produced the estimated cost.
Bill has provisions related to CACEO proposal 03-09.
Motion to support and send letter of support to Governor by Jill LaVine.  Candy Grubbs seconds motion.  Motion carried.
AB 1573 (Comm. On Elections and Redis.) – Elections: voting
Position:  No Position

Discussion: This bill would provide requires that the Secretary of State be named as a real party in interest in writ proceedings concerning specific measures and candidates.  Requires that vote by mail voter observers be permitted close access to observe vote by mail ballot return envelopes and the signature thereon.

No action.

AB 1574 (Comm. On Elections and Redis.) – Elections
Position:  Support
Discussion: This bill would delete the requirement that a member of the board of supervisors be authorized by the board to submit an argument for or against a county measure. Would also clarify that the 14-day filing deadline to submit arguments for a city measure does not apply when the election is a consolidated election.  Would also revise provisions governing the nomination period for municipal elections to specify the deadline to the close of normal business hours as posted.

Bill has provisions related to CACEO proposal 03-11 and CCAC proposal.

Motion to support and send letter of support to Governor by Steve Weir.  Cathy Darling seconds motion.  Motion carried.
SB 34 (Corbett) – Petitions: compensation for signatures
Position:  No Position.

Discussion:  This bill prescribes penalties for persons who pay or who receive money or any other thing of value based on the number of signatures obtained on a state or local initiative, referendum or recall petition.
No further action.

SB 172 (Florez) –Voter registration

Position:  Oppose

Discussion:  This bill would propose that a voter’s registration may be cancelled who fails to respond to a confirmation mailing or an address verification mailing and who does not vote at any election between the date of the mailing and four presidential elections after the mailing.

Concerns were raised regarding technical challenges associated with the length of time (four presidential elections of non-voting) before cancellation.

No further action.
SB 288 (Yee) – Elections: names of candidates
Position:  No position.

Discussion:  Author has addressed several CACEO concerns through amendments.
No further action.l
SB 541 (Pavley) – Elections: ballot cards and voting systems
Position:  No Position

Discussion:  This bill would change Elections Code provisions related to ballot card approval and manufacturing.  It also requires voting system vendors to disclose software faults/failures in applications for approval of voting systems and directs the SOS to submit a report regarding any failure to EAC, It also permits the SOS to seek relief regarding flaws or errors.  This is a bill sponsored by the SOS.
Part of this bill is related to “deck zero” issue that occurred in Humboldt County in 2008.

SOS staff feels that concerns regarding this bill that have been raised by the Election Technology Council (ETC) have been addressed with regard to biennial inspection.  Some attendees do not agree.  Read ETC letter.
Some attendees spoke in support of the bills oversight provisions; others opposed provisions citing concerns that the State would possibly become impossible to do business in.
Motion to oppose by Candy Grubbs.  No second.
Point was made that we do not usually oppose without informing legislators.

This bill has a possibility of being vetoed.

No further action.
SB 740 (Cedillo) - Elections: provisional ballots
Position:  Support

Discussion:  This bill would require that a provisional ballot be rejected if a provisional envelope is not signed.  It would also require that elections officials retain voted provisional ballots and their envelopes for a specified period after the election.

Although counties are already following procedures proposed in bill, it’s passage would remove any confusion or possibility of misinterpretation.
DOF  believes there will be costs involved with passage.

Motion to send letter of support to Governor by Jill LaVine indicating CACEOs reasons that we believe this bill may actually save costs.  Jesse Durazo seconds motion.  Motion carried.
Federal Legislation:
S 1390 – National Defense Authorization Act for Fiscal Year 2010 and S 1415 – Military and Overseas Empowerment Act
Discussion regarding watching S 1415 since it has momentum and as it relates to S 1390. There is some concern about states not having enough time to accommodate issuing and receiving ballots required by this bill around given differences in state laws/deadlines.  Counties are encouraged to write the Election Center and Congress re their concerns.

HR 1604 – Universal Right to Vote by Mail Act of 2009
Would like to see further discussion in future about this bill.  How would it affect California practices.

HR 2510 – Absentee Ballot Track, Receive, and Confirm Act
Technical concerns regarding tracking envelopes rather than ballots.  Election Center is addressing this issue.
HR 2894 – Voter Confidence and Increased Accessibility Act

Attendees were asked to follow this bill Candy Grubbs.  In relation to the bill she read her County’s platform regarding not supporting Federal mandates that do not promote efficiency.
Subcommittee Reports:
HAVA/Certification/Voting Systems:
Bruce McDannold, Lowell Finely, Chris Reynolds, and Jana Lean of SOS gave status reports and addressed questions on the Voting/Registration Systems and other SOS activities (by phone).

· Bruce McDannold:
· Regional Meetings have gone well; lots of good input (107 people from 44 counties attended; remaining 14 were unable to attend due to budget constraints, etc. but will find a way to keep them in loop)

· Next round of training sessions is projected for October with county technical staff to get into more detail regarding implementation issues surrounding platform, interfaces, network availability, performance, security, the WAN, bandwidth, modifications to EMS, etc.;  the purpose of this round is to engage counties technical “side of house”, i.e., decision makers regarding platform, security, etc.; counties please be prepared to make those people available where possible including those who may be stakeholders who do not work directly for the elections department.
· VoteCal Team since contract signing has been hard at work on details of project plan, project schedule, change control plan, risk management plan, scope management plan, etc
· .More details regarding specifics of Catalyst’s proposal will soon be available on the VoteCal website
· Chris Reynolds:

· Indicated that SOS is still liaison with USDOJ re section 303 (statewide database) of HAVA and is still operating under an MOA.  As such, is SOS is duty bound to report regularly on progress and could be asked to report more than monthly on progress so it is in State’s interest to keep database project moving forward. 

· Discussed HAVA State Plan revision process: 
· Roster of those who are addressing revision are  Registrars of the two most populous counties (LA and Orange – this is dictated by HAVA) and CACEO President Rebecca Martinez; academics and other major stakeholders like NALEO, Common Cause, the League of Women Voters, and the NAACP.

· Discussed original State Plan and adjustments that may need to be made to it now that a clearer understanding of HAVA and the governance structure behind it has evolved; the current revision has 13 different components:  some are strictly bureaucratic and others are more policy oriented addressing issues such as voting systems, the statewide database, etc.
· When final update is completed there will be a 30 public comment period; after finalization it will go to EAC for 30 day publishing period; after that the plan will be returned to the Governor or a designee to file certification that State is in compliance with HAVA to be eligible to receive any further funding related to HAVA
· Mr. Reynolds reminded attendees that there is still a federal audit that is ongoing related to HAVA.  The SOS is waiting regarding notice of findings and recommendations.  The four major findings will probably relate to:  an SOS accounting issue re federal reporting form;  punch card replacement funds;  HAVA related inventory control mechanisms  which apply to all counties (Mr. Reynolds  has submitted a plan for some counties to review so he can submit to EAC eventually); and one  related to Shelley era related voter registration card expenditures.
· Mr. Reynolds described efforts to update the state’s Poll Place Accessibility guidelines and survey in order to integrate building code requirements; county feedback is being sought in relation to updating these items; there have been CCROVs issued in relation to this effort; some discussion took place regarding efforts to resurvey upon issuance of new guidelines and survey and whether or not new conditions constitute a regulation; Note:  recently Kern county - which had been involved in legal actions related to poll place surveying  - was advised by a third party consultant assigned to aid with compliance that they had agreed that the county had done everything they could do to mitigate access issues including updating their access survey.
· Lowell Finley
· Discussion of ES&S acquisition of Premier was discussed.  ESS&S has informed state that it intends to bring Premier’s Assure 1.2 Voting System forward to the state for certification; no application has been submitted to the SOS yet, however.  Questions was raised whether or not the certification from the EOC would seamlessly be transferred to ES&S.
· State has had some information al discussion with Unisysn regarding their product that is moving through federal pipeline

· Discussion of EES M650 Central scanner upgrade issues.
· Latest efforts regarding Voluntary Voting System Guidelines (VVSG) were discussed including public comment solicitation by September 28.  Details can be found at: http://www.eac.gov/program-areas/voting-systems/voting-system-certification/2005-vvsg/draft-revisions-to-the-2005-voluntary-voting-system-guidelines-vvsg-v-1-1  Of specific interest to the Secretary of State presently is Section 4.1.5.1 (e), Vol. 1 at p. 113 regarding paper jams.  State will be providing feedback to EAC on this and other topics.  There are other major interested parties such as ACCUATE and disability rights groups that have or are expected to submit comments.

· Discussion ensued regarding NIST/TGDCs efforts to explore a uniform election language analogous to HTML.  SOS will be participating in those efforts and is interested in hearing comments from counties on this topic.
· Jana Lean:

· No current submission or meetings scheduled.  No news regarding whether Assemblymember Perez will remain as chair.  Look for updates at: http://www.ss.ca.gov/elections/vma/home.html:  and on elecnet.
The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Jill LaVine/Tim McNamara
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