MEMORANDUM OF AGREEMENT

‘This Memorandum of Agreement (“Agreement™), effective this ___

2004, is entered into by and between the United States of America (“United States’) and

day of June

the County of San Diego (“County”).
RECITALS

WHEREAS, County has been subject to the requirements of Section 203 of the

“ Voting Rights Act; 42 U.S.C. 1973aa-la, for the Spamsh language since 1992, 57 Fed.

Reg. 43,213 (Sept. 18, 1992); and
“WHEREAS, on July 26, 2002, the Director of the Census determined that San

, Drego County was covered by the Section 203 reqmrements both for Spamsh hentage and

' Flhpmo (Tagalog-speaking) citizens; and

WHEREAS, County s coverage is based on a detérmination that more than 10,000 -
voting dage 'citizens in San Diego County are members of each languége minority group
(Spanish or Hispanic heritage and Filipino) who do not speak Entrhsh well enough to

part1c1pate effect1ve1y in the Enghsh—language election process and the illiteracy rate of

- these persons asa grOUp is'higher than the national 1lhteracy rate, 67 Fed. Reg 48,871

(July 26, 2002); and
‘WHEREAS, since 1992, United States has sent San Drego County and other

- ju’risdrctrons covered under Section 203 information regarding Section 203's requrrements,

and has met with County officials to discuss -these requirernentS' and .

WHEREAS United States believes that, noththstandmg County s good faith

‘efforts, it has not fully complied w1th the requirements of Section 203 for both Spamsh- :
- speaking citizens and Tagalog-speaking c1tlzenﬁesrd1ng1n8mrﬁlego€oumy“byfmhnr

to: 1) make available in Spanish and ATagalog_ an audible ballot on its elec_tronic voting

. machines for the March 2, 2004 federal primary election for voters unable to read the

ballot; 2) provide for an adequate number of bilingual poll workers trained to assist

- Spanish- and Tagalog-speaking voters on ClCC[lOl’l day at certain polhng places where




s;uch assistancé was necessary; 3) make certain minority language materials available to

all citizens who rely on such lénguages; and 4) translate certain election materials and

-information into Spanish and Tagalog; and g
WHEREAS, United States and County both want to avoid litigation and have

- agreed that the issues raised by Umted States should be resolved without lmgauon

through the terms of this Agreement; and | '

- WHEREAS, the 2000 Census also showed a Vietnamese-speaking voting age
population with limitéd English proficiency of 9,915, or only 85 below the 10,000 person
statutory thrcshold and San Diego County wishes to serve this growmg community, -

WHEREFORE United States and County snpulate and agree as follows:

| | STIPULATION

1. County,'its emﬁloyges, agents, successors in office, and all persdns acting in
concert with them, .égree to provide in Spanish and in'Tagal_og any "registration or voting
‘notices, forms, instructions, assistance or other mateﬁalé or infbrmation relating to the
electoral proéeés including ballots" that they provide in English, as required by Section
203 of the Voting R1ghts Act, as amended 42 U.S. C 1973aa-la(c). The terms of this
Agreement apply to- all federal state, and local elections administered by County,
mcludmg-County-run elections for city, school dlstnct and other political subdivisions of
. County -Whenever County enters into an elecuon services contract with any other ennty,
polltlcal subdivision, or pohucal party to conduct an election on behalf of that entity,
:County shall require such other enuty to agree to abide by.the terms of this Agreement as

-if such entity- were a party to this Agreement with United States, and consistent with the

responsibility of each such entity to comply fully with Section 203.




' Translation of Election Materials

2. County shall provide all "registration or voting notices, fo

instructions,

assistance, or other materials or information relating to the electoral process, including

3. County shall employ trained translators who are familiar, respectively, with
| Spanish-lan;guage and Tagalog—language election termlnolo"gy to produce clear and .
'accurate wntten translatlons | S - |

| 4. " County shiall develop and maintain glossancs of Spamsh and Tagalog

 election terminology in consultatlon with bilingual members of the respectxve local

mmonty language communities.
5. | County shall adopt a checkhst 1dent1fy1ng each Spamsh-language Tagalog-

‘ lanvua ge, and bx.hngual or multllmgual material that County makes available to the public
" 'at each pollmg place The checklist shall include for each item an  attestation that the poll
workers at the polhng place posted or made avallable to voters these materials in both of

the xmnonty lanouages or a detailed wrltten explanation of why individual items were not
' posted or avallable The 1nspectors for each polling place must complete and sign this
' document before the 1nspector recelves payment for work in the election, subject to

apphcable state and federal law. County shall maintain a record of each failure to
complete and sign the checkhst | |

Dlssemmatlon of Mmorlty Language Informatlon

6. ' County shall ensure that Spanish-language and Tagalog-language election

: 1nf0rmat10n matenals and announcements are provided to the same extent as they are

provlded in Enghsh. Spamsh—language 1nformat10n shall be distributed in newspapers,
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radio, and/or other media that exclusively or regularly publish or broadcast information in
. Spanish. Tagalog-language information shall be distributed in newspapers, radio, and/or
, other media that exclusively or regularly publish or broadcast information in Tagalog.
These announcements need not be identical in all respect to English-language
: announ_cements, but shall be in the form, frequency, and media best calculated to achieve
notice and understanding equal to that provided to the English-speaking population and to

. prov1de substantially the same 1nformation ,
- 7. . Subjectto Paragraph 8 below the official ballot and absentee ballots shall

be translated bilingually into both Enghsh and Spanish, bilingually in Spamsh and
Tacalog, or multi -lingually; or, on electromc voting machmes shall offer the readily
apparent options of a Spamsh or a Tagalog ballot, and any audio version of the ballot on

such maclunes shall be available in Enghsh Spanish and Tagalog
- 8. o For the 2004 general election, County has determined that, because of time

';. constramts and other factors, bilingual ballots cannot be produced and provrded from
- regular certified and proven sources and cannot be obtained from other sources w1thout
- unacceptable nsk of drsruptron of the election. County is contrnumg a dihgent mquiry to
. test this determination, and shall prov1de to the Umted States a clear and detailed
explanation of the specrﬁc problems and risks at issue by J uly 2 2004. Accordmgly, :
County shall, consrstent w1th the Attorney General’s mmonty language guidehnes
- A. Ateach polling place identified by the emsting County taigetmv
'system based on 2000 population voter request and voter survey as
containing limited English proficient voters, and at each polling place with
_rriinority—surnarned registered voters. constituting 25 percent of the number
. necessary for triggering a bilingual poll officials as set forth in paragraphs v

14 and 26, County shall provide and make available official ballots in .




Spanish and/or Tagalog appropriate to the need in such polling place, and
‘assure that such minority language ballots are made visible and available on
an equal basis with English language ballots, provided that the parties may
~agree to adjust this requirement in light of information that the actual |
‘language need in a particular_ polling' place is lesser or greater than this
standard;
~ B. Ateach pfecinct described in 8A above, County shall post and
' display facsimiles of the official ballot (“facsimile ballots”) in English and
- inthe approbriaie nﬁnoﬁty'language(s), and County shall affix to the inside
of each voting booth in such polling pléce clearly visible facsimile ballots in
- English and in each appropriate minorify language(s). County shall post
“-and display sample' ballots in the appropﬁate minority langﬁage(s)' and in
' “Engliéh ét each precinct‘described in 8A above, and, in addition County will
- make facsimile ballOté readily available in English for voters to study, mark
and take into the voting booth. o
C. | Such fgcs}mile ballots shall contain a éomplete and accurate
translation of tﬁe English ~ballot, and shall be identical in size, layout and
typeface to the official ballot. o
- D. County shall publicize such prqcedures according to a program
| deviséd in consultation with the Advisory Gfoups. Such program shall |
. include, among other things ﬁse‘of minority language media, and
availability of voting machines and voting booth mock-ups at locations
v where minority language voters can view, test and practice such procedures.
9. Sample ballots shall be pfovided in Englisﬁ_and Spanish to voters who

~ request such materials or whose place of birth as noted on the voter registration form was




in a nation whose primary language is Spanish. Sample ballots shall be provided in
- English and Tagalog to voters who request such materials or whose place of birth as
- noted in'the voter registration form was in the Philippines. Any such votcr'may request

and recéivé instead a sample ballot in English onlyf’Coufxty may send, prior to the

mailing of sample ballots, a postcard inviting such voters to express a preference and “opt

out” of receiving a bilingual sample ballot, subject to agreement by the United States with

the form and content of such postcard. _

. Minority Language Assistancef

- 10.. - Trained bilinglial election personnel shall be available to answer voting-

'relatec_l questions by telephone without cost and during normal bhsiness hours and while

. the polls-are open-on election days. | | o |

| -~ 11. - County shall recruit, hire, and aésign election officials able to understand,
speak,' read, and write Sp#nish ﬂﬁently to provide assistance to Spanish-speaking voters at

~ the polls on election days, and County shall récruit, hiré, and assign election officials able

| ;o' understand, speak, read, and write Tagalog fluently t'o’prbvide assistance to Tagalog- |

‘speaking voters at the polls on elecﬁon days. _. R | '

12. | County shall survey its employees to identify personnel who Speak'Spanish
.-or,Tagalog.ﬂuently and, to the extent such -émployeés can be made ‘aVailable to provide
f-assistaﬁcé, allow and encourage such.employe‘es to serve at the polls on election day. As
- part of its obligation to ensure thét entities on whose behalf it c,ondﬁct_s elections are fully |
| . cOmpl\iant' with Section 203 in their elections, County shall request that each entity for ‘
which it conducts elections perform similar surveys of its employees; "

13, County shall request that each school district or other educational entity
with which County contracts to implement a progrém that allows and encourages selected
' bilingual st-udgnts, (as allowed by state law and as part bf an educational program devised

~

-6-




by such district) to serve as poll officials on election day for all County elections,
including election days that fall on school days, with such students receiving academic
| credit appropriate to their service as well as all pay and benefits of poll officials; and
County shall request from such entities and maintain copies of all election-related
materials and information created or disseminated by such entities for each election.
County shall advise counsel for the United States of any entity that does not participate.
Ccunty shall also invite eligible members of the Advisory Groups, discussed below, to
‘serve as poll officials and to encourage other bilingual voters to do so.

14. To supplement the existing County targetmg program any polling place in

AWthh there are: _
| A.  100-249 registered voters with Spanish surnames according to

- the Bureau of the Census Spanish surname list shall be staffed by at least
- one szinish speaking election official; and any polling place where there _
are 100-249 projected Filipino (projected from the Lauderdale and
'Kestenbaum Asian surname list of uniquely Filipino surnames, which
‘ captures 32 percent of all Flhpmos so that 32 such voters projects to 100),
| shall be staffed by at least one Tagalog speaking electron official;
| B.  250-499 registered voters with Spanish surnames shall be
staffed by at least two Spamsh—speakmg election ofﬁc1als and any polling
place where there are 250-499 projected Filipino voters shall be staffed by
h aitilleas.t two Tagalog speaking election officials;
A c. 500 or more registered voters with Spanish surnames shall be
staffed by at least three Spanish speaking election officials; and any polling
place where there are 500 or morfe projected Filipino voters, shall be Staffed

~ by at least three Tagalog speaking election officials.
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'15.  County shall employ bilingual personnel, trained in Spanish-language or
: Tagalog—language election terminology, as appropriate, who shall be on call and available

to travel to a polling place not staffed by a bilingual poll worker to provide any necessary

assistance to any Spanish or Tagalog speaking voter.

~.16.  Because of the number of shared surnames among HlSpamC and Filipino
: Arnericans, County shall consult members of the Advisory Group before each election
and'im‘/ite them to identify any necessary and appropriate variations from the formula in
| Paragraph 14 to more effectively and efficiently serve all minority language voters of
County. Such variations may be made on wi'itten agreement of the’partie,s.
17.  Signs in English, Spanish and Tagalog shall be posted prqminently at
- polling places stating that Spanish-‘ and Tagalog-language assistance is available. Atsites

' .w1thout bilingual staff signs in English, Spanish and Tagaloo shall be posted that explain

'-how voters can obtam Spanish- or TavaloO-language assistance.-

Election ofﬁcnal trammg

18. . Pnor to each election, in additlon to any required state or county training,

County shall train all poll officials and other election personnel present at the polls on the
 legal r'equirements of Section 203 of the Voting Riohta Act, including making minority
lanouaoe assistance and matenals available to voters; and bem0 respectful and courteous -
to all voters regardless ofr race, ethmc1ty, color, or language abilmes In addition to the

general training for poll ofﬁcnals County shall train all bilingual poll ofﬁcmls on bpamsh—

or Taoalomlanouaoe election terminology, votinv mstructions and other election—related

issue‘s_. County shall maintain a record of which poll officials attend training sessions,

including the time, location, and training personnel involved.




o

Response to Complaints About Poll Workers

19.  County, upon receipt of complaints by voters, whether oral or written, shall

investigate exped'itiously‘ any allegations of poll worker hoétility toward minority-
language voters in any election. The results of the mvestrgatlon(s) conducted by County
shall be reported to the Umted States. Where there is credible evidence that poll workers |

~ have engaged in inappropriate treatment of such voters, County shall remove the poll

' workers.. .

Program Coordinator ‘
'20.  County shall employ an individual to coordinate County's Spamsh language

election :Pr'ogram ("the Spanish Coordmator"), and an individual to coordinate County's
‘ ,Tagelo_g"language election Program ("the Tagalog 'CoordinetOr"), for all elections within
Cotinty. 'County shall provide each Coordinator with transportaﬁon.and other support o
' s.nfﬁcient to'meet the goals of each Program. The Spanish Coordinator shall be able to
understand, speak, wiite, and read fluently both Spanish and English, and the Tagalog
Coordinetor shall be able to understand, speak, write, and read fluently both Tag‘alog and
' Enghsh Each Coordinator shall work under the supervrslon of the Registrar of Voters.
'Each Coordinator's respon51b1ht1es shall 1nclude coordination of translation of ballots
-and. other eléction information; development of an election glossary to ensure umform use
of election terminology in Spanish or Tagalog; development and oversight of Spanish or
Tagalog publicity programs, including selection of appropriateminOrity language media
for notices nnd announcements; recruitment and assessment of the minority language;
' ﬁroﬁoiency of bilingual poll officials and interpreters; and managing other aspects of the |

_ respective Programs.




Advrsorv Group ,
21.  Each Coordinator shall establish and chair an Advisory Group to assist and

inform each bilingual Program. Each Coordinator shall invite partxcnpation from all

~ interested individuals and organizations that work with or serve, respectively, the

_Spani_sh-speaking-and Tagalog-speaking communities in San Diego County, to determine

how most .effectiv.eiy to provide election materials, information, and assistance to
minority language voters, and to publicize County's minority language election program.
Each Advisory Group shall be open to any interested person or organization Each

Advrsory Group shall meet at least once a month in 2004, and as each group deterxmnes is

- necessary m 2005-2006 Each Coordmator shall provrde notice of all planned meetings to

- .each member, mcludmg the time, location, and agenda for the meetmg, at least 14 days in

advanee of such meeting, although members of the Advisory Group may agree to waive

.or shorten this time ‘perio_d as necessaryr Within five days of each meeting, the
- Coordinator shall provide a written summary to all members and to the Registrar of

- Voters of the di_scussion and any decisions reached at the meeting. If the Registrar of

Voters decides not to implement an Advisory Group suggestion or a consensus cannot be

reached respecting sueh suggestion the Registrar shall provide to the group through the

3 appropriate Coordinator and maintain on file a written staternent of the reasons for

- rejecting such suggestion.-

22. County shall transmit to all mterested mernbers of each Advrsory Group

copies, in En elish and Spanish or in English and Taoalo as appropriate of all election )

~ information, announcements and notices that are provided to the electorate and general

- public and request that the members share such mformatron wrth their members or

" clientele.
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Evaluation of Plan

23.  The parties recognize that regular and ongoing cooperation and
reassessment may be necessary to provide the most effecﬁve and .efﬁcient Spanish- ’
langﬁage énd Tagalog-language Programs. County shall evaluate each bilingual program
.after each election (e.g., follow.ing 2004 elections) to cietermine which aspects of such
bilingual program are functioning well; whether any aspects need improvement; and how
| “to make needed improvemehté. The United States shall be evailable to meet with County |
: -follewing each election to share information it learned through its federal examiners and
observers or ttxreugh other sources which will assist County in its ongoing reassessment

© pursuant to the Section. “Either program may be adjuéted at any time upon written

agreement of the parties.

Retention of Documents ‘and Reporting Requirements

24 Dunng the duration of this Agreement, County shall make and maintain as
"pubhc documents wntten records of all actions taken pursuant to this Agreement.

25.  During the duration of this Agreement at least ten (10) days before each
County-administered election held in the County, County shall provide to counsel for the
United States a list of polling place; to be used for such election, the number of poll
official appointed and assigned to serve at each polling place who are bilingual,

. respectlvely, in English and Spamsh and Tagalog; and the number of Spamsh—surnamed
jand Filipino-surnamed voters on the reglstratlon list for each precmct and polling place.
Wlthm thirty (30) days after each electlon County shall provide to counsel for the United
'.States any updated report regarding changes, in these items that occurred at the election,
" -and provide information about all corhplaints County received at the election regarding
' lan.guag_e or assistance issues. Unless otherwise specified, or as may be changed from

time to time, all reports, notices or any other written communications required to be
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submitted under this Agreement shall be sent to the undersigned counsel at the
Departmexit of Justice at the following address:

Voting Section
U.S. Department of Justice

Civil Rights Division
950 Pennsylvania Ave., N.W. - NWB- 7254

Washington, D.C. 20530
Facsimile: (202) 307-3961

. Volpniagy Vietnamese Program

K - 26.  In addition to the actions:to be undertaken by County, as set forth above,

‘and notwithstahding that County is not at this time obligated under Section 203 of the

Voting Rights Act to take such actions, County agrees to the following provisions, which
-shall be bmdmg consistent with Paragraph 1 of this Agreement: '
A. County shall perform all of the terms and conditions of
Paragraphs 2 through 25 above, as they relate to Vietnamese voters, for
. elections m,2006, and for the N ovember 2004 general election except as
limited or defined herein; | , ,
B. W_ith respect to paragraph 14 of the Agreement, County shall
provide pbll officials similarly fluent in Vietnamese and Engliéh at each
- polling place with 32 or more Vietnamese surnamed—voters according to the
_ Lauderdale and Kesténbaum surname ﬁst, with 'proporti‘onate‘ assignment of
a second (80) or third (160) bilingﬁal official;
C. With fespect to the translation and dissemination of election
materials for the November 2004 general election, County shall perform all
of the terms and conditions of paragraphs 2 thfougﬁ 24 above to the extent

possible; however, the parties acknowledge the practical constraints of time
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for aéhieving complete translation of all materials; County shall provide in

" Vietnamese the following documents, posters and notices:

Voter Registration Affidavit
Official Ballot |
Sample Ballot (w/out Voter Information Pampbhlet) ‘
* California Official Voter Information Guide (State Pamphlet)
Voting Instructions to Absentee Voters
HAVA LD. Instructions to Absentee Voters
Voting Ins!ruct_idns at the Polls
Provisional Voting Information
. ID Badges |
'Tele'phone Cards (provides info on how to reach language assistance
at the ROV)
© Posters:
The Law
No Smoking
We Spe;ak Vietnamese
Bilingual Poll Worker Recruitment Sign
- Bilingual Voter A_SsistanceNotice (used for voters to ask for
language assistance)
Hours of Voting
Notices: | | )
- Notice of Argument Deadline
List of Polls and Officers
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Where constraints of time and other practical obstacles arise that interfere with the full
translation of all materials and information, County promptly shall advise the Vietnamese
Adi/isory Group members and counsel for the United States of the details of such

_obstacles and solicit reasonable practicable means to disseminate such information.

Other Proyisions .
. 27.  This Agreement shall remain formally in effect through March 31, 2007.

San Diego County shall continue after that date to comply fully with all of its obligations

under the Votmg Rights Act. '
28.  The United States agrees to prov1de at least fourteen days written notice to

| County prior to any action to enforce this Agreemept, and such notice only shall be given
after County has had an opportunity to prepare, offer and discuss a plan or program

. adjustment to come into compliahce‘with the provisions of this Agreement as permitted in

 paragraph 23, above. - | S
29. . This Agreement may only be modified by written agreement of the Parties.
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: Umted States Attorney S Di Cah
| : San Diego,

Agreed to this 2.3 day of _June , 2004.

- AGREED TO:

For UNITED STATES OF AMERICA For COUNTY OF SAN DIEGO:

' J SAYSONE, County Counsel

.CAROL LAM
Pacific Hi hway, Room 355
%orma 92101 .

R. ALEXANDER ACOSTA

- Assistant Attorney General
‘Civil Rights Division

' f5SEPH D RICH 6%i0n o
' JOHN TANNER, Special Litigation Counsel

SUSANA LORENZO-GIGUERE, Trial Attorney
Voting Section

- U.S. Department of Justlce

Civil Rights Division :
950 Pennsylvania Ave., NW NWB-7254 o

' Washmgton b.C 20530
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