COUNTY CLERK LEGISLATIVE COMMITTEE MEETING

AGENDA
TUESDAY JULY 16 2013 — ANNUAL CONFERENCE

1:00 PM
Sofitel San Francisco Bay
223 Twin Dolphin Drive
Redwood City, CA 94065

Call to order. Introductions.
Approval of minutes: June 26, 2013 regular meeting.
Legislative Update.

Committee members report on updates and bill assignments.
List Review/status/action.

IMPORTANT DATE CHANGE: August meeting will be held on the
21st, due to scheduling coordination with CRAC.

Adjourn.



COUNTY CLERK LEGISLATIVE COMMITTEE MEETING
Wednesday June 26, 2013
10:00 A.M. Meeting called to order by Craig Kramer. Roll call and introductions.

Attending in person: Craig Kramer, Sacramento; Kathleen Moran, Colusa; Donna Allred,
Sacramento; Terri Irving, Alameda; Matt Siverling, Legislative Analyst.

Attending by phone: Victoria Rodriguez, Tauna Mallis, Bruce Crystal, Riverside; Portia
Sanders, Los Angeles; Elizabeth Gutierrez, Laura Wilson, Contra Costa; Karen Hong,
Kenton Owyang San Francisco; David Valenzuela, Sheila Harmon, Ventura; Gina
Alcomendras, Wardell House, Santa Clara.

Motion by Terri, second by Portia to approve the minutes of the May 22, 2013 meeting.
Motion carried.

Discussion was held on the today’s U.S. Supreme Court ruling regarding same-sex
marriages which will allow Clerks to resume the issuance of marriage licenses to same-sex
couples. The Department of Public Health issued an All County Letter (13-15) instructing
Clerks and Recorders not to issue marriage licenses to same-sex couples until the Ninth
Circuit issues the order to do so. Counties are standing by.

Brief discussion was held on Los Angeles County’s draft “Affidavit of Identity” form for AB
1325 re: FBN ID’s. Portia is seeking feedback from the committee on the draft. The use of
an affidavit is optional. Portia asked how many counties plan to use the affidavit. Meeting
attendees stated their county does not plan to use the affidavit. However, the committee will
send a survey to all counties asking the same and have the responses at the annual
conference for the AB 1325 session on Thursday July 18.

Matt reviewed his June leg report (attached.) In addition, he also reported that, representing
the Clerk of the Board, he testified on SCA 3, which would place a measure on the ballot
asking voters to amend the California Constitution to require local agencies to comply with
the California Public Records Act and the Brown Act, and any subsequent amendments that
further the constitutional provisions on public access to public agency meetings and records.
This constitutional amendment exempts compliance with PRA and the Brown Act from state
mandate claims. If passed by the voters, the amendment will make clear that the state is
responsible for its costs under the Cal. Const. and open meeting and open records laws and
local agencies are responsible for their costs under the Cal. Const. and open meeting and
open records laws.

At this time, CACEO (Clerk of the Board) is the lone “oppose” and John McKibben has asked
that County Clerks to either oppose, join concerns with COB, oppose unless amended or
support if amended. Brief discussion is held. Committee consensus is “soft oppose” to
maintain an oppose position on record in the hope of discussing possible amendments such
as, permit local government mandate claims relating to future legislative amendments to the
CPRA, or a service fee for larger copying jobs,
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Motion by Craig, second by Terri that the County Clerk Leg Committee’s position on SCA 3 is
“soft oppose”. Further, that the committee continue to work with the author’s office on
reimbursement concerns and options. Motion carried.

Matt continued review of his report. He noted that he has been advised that SB 570
(DeSaulnier) which we have gone on record to oppose will be gutted and amended.

Committee members report updates on assigned bills (Bill Summary attached).

Next meeting Annual Conference Tuesday July 16, 2013 1-3 pm at Sofitel San Francisco
Bay located at 223 Twin Dolphin Drive Redwood City, CA 94065.

IMPORTANT DATE CHANGE: August meeting will be held on the 21st, to accommodate
scheduling with CRAC.

Adjourn 10:55
([/AAAW/V

By: Kathleen Moran, Co-Chair



June 20, 2013
To:  California Association of Clerks and Election Officials
From: Matt Siverling, Legislative Advocate

Re:  County Clerk Monthly Legislative Report

I submit the following report on legislative activity for the month of June, 2013.

Since our last Legislative Committee meeting, the Legislative Session reached its “halfway
mark” on May 31, 2013. All bills introduced in the House of Origin would have needed to clear
their house by midnight of that date. Prior to the Floor deadline, active bills met their most
challenging hurdle thus far, the Appropriations suspense file hearing. During this hearing, bills
are scrutinized with a magnifying glass to determine fiscal impacts on the State General Fund.
Despite the increased revenue in California this year, the Legislature was as strict as ever in
analyzing, measuring and killing bills that had a cost to the State. Passage rate in each House
was close to 50%. Of the half that was allowed to continue, heavy amendments were accepted
by Authors to keep their bills alive and costs down.

Since we last met, Subcommittees finished their process and submitted their reports to the
Conference Committee, who convened to discuss all items that differed between the Senate and
Assembly spending plans. There was heavy pressure from interest groups and lobbyists to
restore much of the cuts that had occurred in lean years to social safety net programs, healthcare,
education and courts. The Governor, as reported in prior reports, has branded himself as a
“backstop” to spending and has clearly articulated that he would not be supportive of any efforts
to dedicate new spending for future years. His stated goal has been to pay down the “wall of
debt” and create a surplus to prepare for the future.

On June 11™, the Governor held a press conference with the Speaker and the Pro Tem to
announce that a “Budget Compromise” had been reached on the “major differences” in the plans.
The Governor’s conservative approach held strong, and a general “buy-in” from Democratic
leadership to accept much lower revenue estimates that were utilized by the Administration in
their spending plan was employed. Trailer bills were crafted to implement much of what was
agreed to. The plan was submitted to the Governor for his signature on June 15™. In order to
meet Constitutional requirements, he must act on the bill by June 30"

After the Budget dust settles, the Legislature will get back to work analyzing and hearing
opposite House bills. These hearings are more entertaining than House of Origin committee
hearings. There are far tougher questions to answer from Committee members to Authors.
Further, there are no more opportunities to move bills that are “works in progress”. Second
House hearings require that the bill is a finished product, and any indication that there is work to
be done could spell doom for a bill.



The Houses have yet to synch their schedules for the upcoming policy deadline, and it doesn’t
appear that they are going to. The Assembly plans on adjourning for Summer recess on July 3",
but then holding policy committee hearings until August 16™. The Senate plans on adj ourning on
July 12, and concurrently requiring bills to be out of policy committee on the same date.
Typically, these deadlines would be identical.

I. Sponsored Bills
The County Clerk’s Legislative Committee opted to sponsor one proposal for
introduction in the 2013 Legislative Session.

Senate Bill 822 (Comm. On Business and Professions)

Business and Professions Code 17914 Cleanup Legislation

Last year, CACEO “opposed unless amended” Assembly Bill 1325 (Lara), which was
eventually amended and signed into law. With the amendments that were taken into
the bill, the Association removed opposition and officially went neutral.

AB 1325 made wholesale amendments to the Business and Professions Code related
to the fictitious business name form and application process. It was introduced in
reaction to a constituent complaint in Los Angeles County who felt that they had been
the victim of identity theft through the FBN application process. The bill added a
“safeguard” by allowing the county clerk to request identification or a certificate of
ID to ensure that a paper trail was created during the process.

In addition to the “safeguards™, the bill also updated several outdated references to
“husband and wife” to “married couple” when it appeared on the form or in the Code.
Unfortunately, during the New Law Workshop, CACEOQ discovered that one
reference was left unrepaired and remained in the Code as “husband and wife”.

SB 822 was heard in the Assembly Business, Professions and Economic
Development Committee on Monday, June 18, 2013. The measure was approved “on
consent.”

The measure is now heading toward the Assembly Appropriations Committee.

II. Other Bills of Interest




Assembly Bill 464 (Daly) Position: Support

The Association voted to support an important provision of Assembly Bill 464
(Daly). The measure was heard and approved by the in the Senate Judiciary
Committee on Tuesday, June 11, 2013. It was approved with a 7-0 vote.

Under current law, a constituent may request vital records utilizing three methods: in
person, by mail, and through fax. Currently, a digitized scanned image is not an
acceptable form of request for vital records. The law as written does not provide for
technological advances in the request process, such as scanning and emailing a
digitized image.

In order to facilitate better access for citizens to vital records, AB 464 would allow
the public to utilize technology when requesting vital records. This would allow for a
notarized request to be digitized, sent to the clerk’s office, and accepted as a viable
request for documents. CACEO felt that this option would streamline the process for
those requesting copies of birth certificates.

The measure is now in the Senate Appropriations Committee awaiting a hearing on
June 24, 2013.

Senate Bill 570 (DeSaulnier) Position: Oppose
CACEO opted to “oppose” SB 570, which would mandate that local agencies accept credit card

payments for public records requests totaling less than 20 pages, and would prohibit a fee under
specified circumstances related to public records requests. The measure was heard in the Senate
Appropriations Committee on May 6, 2013.

Clerks submitted an opposition letter and communicated that SB 570 would place a significant
upfront and ongoing burden on local governments and impose costly requirements to the office
of the clerk in each county. It was determined that many county clerk offices, along with many
other county department offices, do not currently possess the equipment necessary to process
credit card transactions. Further, for those counties who may have invested in the equipment, the
credit card transaction fees on a charge less than $4.00 (20 pages) creates significant costs that
will be presumably be borne by the county. Credit card transactions spur a “per transaction” flat
rate fee; or in some cases a fee calculated using percentage of each charge.

The measure also would prohibit a local charge for providing copies of public records if they are
available in “portable digital format (PDF)”. CACEO has concerns about the interpretation and
intent of this language. It is not clear, based on the current reading, if “copies” refer to electronic
transmittals or printed hard copies.

CACEO joined a coalition of other local government advocates, including CSAC, RCRC, CSDA
and UCC in opposing the bill. After the significant opposition piled onto the bill, the Senator
indicated that he’d likely hold off on the bill for the year and continue to work with constituents



in his District who’d brought the idea to him this year. The measure was referred to “suspense”,
where the coalition was assured that it most likely would be kept.

However, during the suspense hearing, the Chair announced that SB 570 would be passed from
Senate Appropriations, with amendments, to the Floor. The amendments would remove all
references and language related to “Credit cards” and leave the “PDF” portion of the bill intact.
The measure subsequently was approved by the Senate and sent to the Assembly desk.

SB 570 has yet to be referred to Committee, and discussions with the Author are continuing to
occur.

Other items of interest

Within the enormous scope of the State Budget, one of the most highlighted and criticized items
for consideration was the Governor’s proposal to eliminate numerous public record mandates
that are currently imposed on local governments. This longstanding philosophical battle is
rooted in a perceived abuse of the reimbursement requirement from a sampling of local
jurisdictions. The “overcharges” for performing public records requests that were uncovered by
the Legislative Analyst’s Office, the Budget Committees, and the California Newspaper
Publishers Association gave the issue traction over the past few years, but it had never solidified
into a viable threat to the mandate.

This year, the Governor included the elimination of the mandates in his Budget proposal, which
was quietly approved by the Senate. The proposal stated that the mandates were no longer going
to be enforced or reimbursed, but to cease following them, the local entity would need to
announce to the public that they are choosing to forego the former requirements. By canceling
the mandates, the State estimated to save tens of millions of dollars.

The key aspect to the effort was changing the perception of the formerly mandated activity to a
“best practice” that “should be done anyways” absent a State law. Forgotten, or ignored, is the
fact that each of the mandates was put into place by a State law, with the understanding and
expectation that the required activity would be reimbursed.

Out of the blue, the CNPA launched a public attack on the item in nearly every newspaper in the
State. The assault continued for nearly a week, and blasted the Governor and the Legislature for
weakening public records law.

Finally, the Assembly reacted to the barrage and amended their version of the Trailer bill to
remove the deletion of the mandates. They’ve indicated that they are planning on sending the
Governor their version of the bill to demonstrate their support for the PRA.



The Governor and the Senate have responded by issuing a statement that they will likely support
a temporary “weakening” of the PRA, and would expect all local entities to comply with the
continue their former “best practices” seamlessly. To cement the savings into place, there is now
talk of a Constitutional amendment being placed before the voters in 2014 to reinstate the former
“mandates”, but place them in the State Constitution. This action would make the activity
mandatory for locals WITHOUT reimbursement.

The Governor has until June 30" to act on the Budget. It remains to be seem how he will choose
to posture himself in the wake of the recent opposition activity to his proposal.



W €1:b €10T/8/L €30 [ 9%ed
9ll4 anjoeu| 03sjouelq ueg M VLY -V 40014 S Y030 SueA3 219 8S
epawely [ asoddp eLeS -V Alquassy |eAsl}al isabieyd | Jsiujnes aQ 0.6 8S
Adoa :sp10dal 9jgnd :3,A05) [2907
SpISIaAY M €Le/9-v NIL'SIVY v Aoenud }egi00 L0S &S
ELYCI9-H 09siouel4 ueg M ELE -V dNY ddjou 'yD30 uosyoer 9¢v 8s
Ble|D ejueg N ELevy -V dddv v suoisian pazijbip Ajfeoiuososfe 10019 8.€ &S
:Ajliqissiwpe :8ouspiAg
Ulep M eLglie—v vO%3S 7.6 J0 10V W0}y [edl|od saule9 89¢ 8S
SpISIBNY N 147171 2n dddv S Aoenlid :uojeuliojul [euosiad #eqi0D 9y 8S
€LSe9—H Epswely M ELvels - v 008 sauljapind Asjood | ¥zl av
|0Jju02 [eulsyul :salousbe |eooT
€LSe/9—H SpISIBNY M eLieeie - | anrs selouabe [e00] :yauy} Anuap) sodwed | 6yL) gy
€LISe/9—H sojabuy s07 M ELvelS - v anrs siajauidisjul Uno) neypg [ Lcil av
€LSe/9—H Oulpleuisg ueg M eLieely - v anrs auLeu Jo abueyd SUBflY Ll av
Joj uoiad :sbuipssooid j1A1D
ELBLI9—H 03sloue.l4 UBS M eLieeie - | 03S suondwaxs :sa8} Xo4 | (090} gV
Bully 'y030 :Ajilenp |ejuswuoliaug
BIe|D EJuES N ELoL9-v 40014V uoneayiuspl HIND G¢o av
Jo 8oue)dadoe :91|qnd SalelON
ElelL—H 09sjouel{ UBS M eLveis-v 038 uofe|sues} ‘030 sodwe) evs av
9|l asuadsng sejabuy $07 M eLocie-v dddV ¥ uopyeubisap Isizel €S av
Uelajon ,Sasuadl| SIBnL(
ELve9—H sejebuy so7 S eLeLIg | dddv S Spi093Y [B}IA Aleg v9v av
€L/S29—H BINJUSA €L8e/s—-v pnr s S8p02 8Y} JO SouBUBJUIE) laube €8¢ av
03sduelq ueg M eLvels-v 03S sjuswauinbal 80U YOI | uosupdIg 08¢ av
€L92I9—H epswely M el -1 499 S SUeJS}aA pajgesip uss|o Gl gy
:IBNIBM 98} :JUSWIUIBAOL) 2207
BINJUBA M ELLLIO-V 40014 S S99} :83UBJOIA dsswo( UsploH 6El av
Sjuswiwo) NYO 0] paubissy uopisod ssjeq i'g «SNeIS Joslang loyny g
030v0
€10z ‘g Ainp

€102 10} Arewwng |1g uone|siha
(039v9) sapiwwo) syia|9 jo uoneidossy Ayuno)




Nd €1:¥ €107/8/L €Jo 7 98eq
10y uoijosjold
[eluswuolIAUTg B|qeule}sns
eLLG—H 090siduel{ ueg M| EL8LY-V O3S ay} :Ajifenb |ejuswuolinug llyAuieg 18/ 9S
00sjoue. 4 U M| elieeiz-| STHS Ajjfenb ejuswiuosiauz | uoIaple) 6¢. 89S
ele| ejues M ELvLic—1 ST1YS uoljos||0d ejep :1,A09) 8lelS nar 08¢ 9S
0dsiouel{ ueg M eLvic —| ST™S Y039 :Ajllenp [ejuswuoliaug sauley /91 9S
|wll] ]Sl pesy Oulpleulsg ueg M €Lieelc — | Ssjepueuwl sjelg lspun ¢6¢) gy
uonewlojul [euosiad
sajebuy so7 M ULy -V pnpy | sJawojsnd e jo ainsojosip :Aoealld | [eyiuamon 1621 av
awll] Jsii4 pesy E}S0Q Blju0) M ehieere—| JUBWUIBAQS) [BI07] ejuog 996 gV
BINJUSA M eeic -1 qY8v v suone|nbey lspui 998 gV
8)IS o\ 18ulsju| :uoye|nalio
ele|) ejues N €1/02/2 — | pnpy |esauab Jo Jadedsmau :uonesljgng uopusy Zy9 gy
Jsjulld woi4 epawely M €1/10¢/C — | JUSWUIBA0Y) [ED07] M 6¢9 av
eLell—H 0dsiouelq ueg M| CLyels—-V 03s uone|suel} 'yo3o sodwe) £vs av
einjus M SLvLIC— | gy v oljou :suonenbey Allsuuog 9/¢ gv
sojobuy s07 M AN AR H®LY | ©susol| s JaAup psoueyus :S[oIYyap 0sanH /l ay
ST1119 ¥v3IA-C
d1eyo OHoS | €1/02/9-V 40014V uoljew.ojuj dljgnd ousT € VIS
ey S eLeL9—-v dddv' v SUol}ed0A gavd'g 228 dS
pue SuoISsajold ‘Juswdojans(
JlWwou09g pue suoisssjold
00slouel{ UES €L9/S -V dddv S Y030 Sueny ¥6/. 4S
ehyeiS—v MB MY pg uoo8j0Idq Pooj4 A8|[e/ Jus) bisquiels €6/, 48S
0osiouel4 ueg M eLals—-v UNY syodal As|ned €€9 9S
JoedWl [BIUBWUOIIAUSG YDTD
sjuswwo) WYD | 0L paubissy uolisod | sejeq g «SNjeIs Joslang loyiny g
032v0
€10z ‘s Ainp

€102 10} Arewwng ||ig uonejsiba
(030V9) 2apiwwo) s8] Jo uolersossy Kuno)




A €1:% €107/8/L

€30 ¢ 98eq

MBIASY BnjessiuIWpPY 9 Ajligejunoody dyRY | Sjusuwipusluy [BUORNIISUOD B SUOROS| vO%3 S|elaje|\ 91X0] pue Ajejes |ejuswuoliaug NL%S3
AJIIPIM 8 Sied ‘1ot MBd ‘M §82In0Say [elnjeN dN Buolsipay B suoios|3 %3
BuisnoH g uonepodsuel| H91 JUSWUIBAOS) |90 NOOT Aylenp |ejuswuoliaug o3
sa|ny STy aspiwwo) Areipnp anr |ouelInsu| ¥ ‘@oueul ‘Bupjueg 1949
uoljexe] g anusnay 19y $90IBS UewnH SH SUOISS8}01d pue ssauisng d%d
fiajes oljand S and UesH | HLTvaH soueul4 pue Bupjueg 434
Juswubisse
aa)iwwod Buniemesuud ul si |ig INIMd Juswdojaneg Ajunwwo? 3 BuisnoH ao%H suopeudoiddy HddV
18)e/\\ %9 $92In0S3Y |eInjeN MBYN uoljeziueblQ JUsWUIBA0L) 09 alen wia|-buo pue Buiby 91718V
gjeusg =g Alquisssy = :snjeys 0} A8y,
Sjuswiwio) WY 0] paubissy uonisod sejeq Iiig «SNJEjS Joslang loyiny g
030vD
€10z ‘s Ainp

€102 404 Arewwng |jig uone|siba
(039Vv9) 8piwwo) sye[9 Jo uoneIdossy Auno)




