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VERIFIED PETITION FOR WRIT OF MANDATE
AND REQUEST FOR IMMEDIATE TEMPORARY STAY

INTRODUCTION AND JURISDICTIONAL STATEMENT
I By this Verified Petition for Writ of Mandate, Petitioner

Ernest J. Dronenburg, Jr., in his official capacity as County Clerk of San
Diego County, hereby respectfully requests a writ of mandate ordering
Respondents—Edmund G. Brown Jr., in his official capacity as Governor
of the State of California; Kamala D. Harris, in her official capacity as
Attorney General of the State of California; Dr. Ron Chapman, in his
official capacity as Director of the California Department of Public Health;
and Tony Agurto, in his official capacity as State Registrar of Vital
Statistics and Assistant Deputy Director of Health Information and
Strategic Planning of the California Department of Public Health (hereafter
referred to as the State Registrar)—to execute their supervisory duties,
which do not include control over county clerks issuing marriage licenses,
consistent with state law limitations.

2. Petitioner also requests an immediate temporary stay during
the pendency of these writ proceedings (1) that orders Respondents not to
enforce the State Registrar’s directive commanding county clerks to issue
marriage licenses contrary to state law defining marriage as the union
between one man and one woman, and (2) that directs Petitioner to refrain
from issuing marriage licenses contrary to state law defining marriage as
the union between one man and one woman until this Court settles the
important issues raised in this Petition. Petitioner has been placed in an
unsustainable position because, among other things, he has been threatened
with legal action by the Attorney General for exercising his public duties
consistent with state law defining marriage as the union between one man

and one woman. The urgency demanding this immediate temporary stay



derives primarily from the need to provide legal clarity regarding
Petitioner’s duty to issue marriage licenses in accordance with state law.

3. Petitioner respectfully invokes the original jurisdiction of this
Court under article VI, section 10 of the California Constitution, sections
1085 and 1086 of the California Code of Civil Procedure, and rules 8.485
through 8.493 of the California Rules of Court. The legal issues raised by
this Petition are of significant importance and require immediate resolution,
and deciding those important legal issues does not require this Court to
resolve factual questions. This Court should exercise its original
jurisdiction.

4. This Petition raises fundamental questions of state law that
affect Petitioner’s legal duty to issue marriage licenses. Respondents have
ordered Petitioner to stop enforcing state law that defines mairiage as the
union between one man and one woman. In support of their order,
Respondents claim that Petitioner is bound by a federal court injunction
that prohibits enforcement of that state marriage law because, according to
Respondents, state law provides them with authority to supervise or control
county clerks issuing marriage licenses. Petitioner, however, asserts that
state law does not give Respondents this authority over him, and for this
reason, among others discussed in the accompanying Memorandum of
Points and Authorities, Petitioner contends that he is not bound by the
federal court’s injunction. Once this Court settles this important issue of
state law concerning Respondents lack of supervisory control over county
clerks issuing marriage licenses, that ruling will have the effect of
clarifying that Petitioner is not bound by the injunction. Because the
injunction does not apply to Petitioner, article I1I, section 3.5 of the
California Constitution and the state law principles discussed by this Court
in Lockyer v. City & County of San Francisco (2004) 33 Cal.4th 1055

(hereafter Lockyer) require Petitioner to continue enforcing state law



defining marriage as the union between one man and one woman. This
Court should exercise its original jurisdiction and decide these important
questions of state law.

5. This Court should grant the relief requested in this Petition
because state law defining marriage as a union between a man and a woman
continues to govern throughout the State; Respondents’ clear and present
duties do not afford them supervisory control over Petitioner; Respondents
have ordered Petitioner not to enforce state law defining marriage as a
union between a man and a woman; Petitioner has a beneficial interest in
enforcing state marriage law as provided in duly enacted constitutional and
statutory provisions free of unlawful supervision or directives; Petitioner
has a beneficial interest in obtaining legal clarity regarding his duty to issue
marriage licenses in accordance with state law; and (since Petitioner is not
bound by the above-mentioned federal court injunction) Petitioner must
enforce state marriage law notwithstanding Respondents’ contrary order.

6. Petitioner does not have a plain, speedy, and adequate remedy
available at law. No other remedy or proceeding would enable Petitioner to
obtain a speedy and final resolution of this challenge to Respondents’
actions or to obtain the clarity needed for him to perform his public
functions. |

7. Petitioner has been named as a respondent in the related
original writ action captioned Hollingsworth v. O’Connell (No. S211990)
that is currently pending before this Court. A substantive ruling from this
Court in those proceedings has the potential to provide the legal clarity that
Petitioner so desperately needs. But it remains unclear whether this Court
will take up the merits of that case. So Petitioner, given his precarious
ongoing situation filled with uncertainty, deems it prudent to file his own
writ petition. If the important state law questions raised in this and the

Hollingsworth Petitions are not settled by this Court, doubt will continue to



pervade Petitioner’s duty to issue marriage licenses in accordance with state
law. Such ongoing ambiguity has caused, and will continue to inflict, harm
on Petitioner.’

8. Although Petitioner recognizes that this Court denied “[tJhe
request for an immediate stay or injunctive relief” in the pending
Hollingsworth case (see Hollingsworth v. O'Connell (Cal. July 15, 2013,
No. $211990) Order), Petitioner nevertheless raises his own request for an
immediate temporary stay because, as a public official whose duties are
directly impacted by Respondents’ actions, Petitioner presents unique
interests and injuries that are particularized to him. The current state of
uncertainty (heightened by threats of punishment and litigation) is causing
Petitioner ongoing and irreparable harm, and risks creating additional harm
in the absence of a temporary stay.

9. The Attorney General has threatened legal action against
Petitioner and any other county clerk who declines to follow the Attorney
General’s belief that Respondents have been given supervisory authority
over county clerks issuing marriage licenses. Petitioner thus fears that the
Attorney General or other Respondents will attempt to sue or otherwise
punish Petitioner if he enforces state law defining marriage as a union
between one man and one woman. Because of this fear of imminent legal
action against him, Petitioner has not (prior to this point) publicly disagreed
with the Attorney General’s claim that state officials have authority to
supervise or control county clerks when they issue marriage licenses.
Despite this fear, Petitioner files this Petition to obtain definitive guidance

from this Court impacting his ongoing official duties.

! Given the similarities between the issues raised in this Petition and the
issues raised in the Hollingsworth v. O’Connell Petition, Petitioner requests
that this Court hear the two cases together.
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PARTIES

10.  Petitioner Ernest J. Dronenburg, JIr. is the County Clerk of
San Diego County. His ministerial duties as a county clerk include ensuring
that couples satisty the statutory requirements for obtaining a marriage
license and issuing marriage licenses to eligible couples. He is not
supervised or controlled by any state official when performing those duties.

11, Respondent Edmund G. Brown Jr., is Governor of the State of
California. He is the chief executive officer in the State, Upon information
and belief, he ordered state executive officials to direct county clerks to
stop enforcing state law defining marriage as the union between one man
and one woman. He is named solely in his official capacity.

12, Respondent Kamala D. Harris is Attorney General of the
State of California. Her official duties include enforcing the laws of the
State. Upon information and belief, she ordered state executive officials to
direct county clerks to stop enforcing state law defining marriage as the
union between one man and one woman. She is named solely in her official
capacity.

13.  Respondent Dr. Ron Chapman is Director of the California
Department of Public Health. He is charged with administering the
executive-branch agency that is responsible for recording marriage and
other vital records. Upon information and belief, he directed or permitted
his subordinate, the State Registrar, to direct county clerks to stop enforcing
state law defining marriage as the union between one man and one woman,
He is named solely in his official capacity.

14. Respondent Tony Agurto is State Registrar of Vital Statistics
and Assistant Deputy Director of Health Information and Strategic
Planning of the California Department of Public Health. He is the state
record-keeper charged with recording marriage and other vital records. He

directed county clerks to stop enforcing state law defining marriage as the



union between one man and one woman. He is named solely in his official
capacity.
FACTS

15.  *“From the beginning of California statehood, the legal
institution of civil marriage has been understood to refer to a relationship
between a man and a woman.” (/n re Marriage Cases (2008) 43 Cal.4th
757, 792.) The People reinforced this understanding of marriage in 2000 by
approving Proposition 22, a statutory initiative, codified as Family Code
section 308.3, stating that “[o]nly marriage between a man and a woman is
valid or recognized in California.”

16.  In February 2004, the San FFrancisco county clerk began
issuing marriage licenses to same-sex couples in violation of state law,
Then-Attorney General Bill Lockyer and a group of citizens filed two
petitions with this Court seeking a writ of mandate ordering the San
Francisco county clerk to stop issuing unlawful marriage licenses and to
enforce state law that defines marriage as a union between a man and a
woman. Soon after those petitions were filed, this Court entered an
immediate order directing the county clerk “to enforce the existing
marriage statutes and refrain from issuing marriage licenses or certificates
not authorized by such provisions” pending the outcome of those
proceedings. (Lockyer (2004) 33 Cal.4th at p. 1073.) In August 2004, this
Court ruled in the petitioners’ favor and issued a writ of mandate directing
the county clerk “to comply with the requirements and limitations of the
current marriage statutes in performing their ministerial duties under such
statutes.” (/d. atp. 1120.)

17. Meanwhile, various parties filed a number of cases in
California state courts alleging that state marriage laws, by defining

marriage as a union between a man and a woman, violated the California



Constitution. In May 2008, this Court agreed with those challenges. (/n re
Marriage Cases, supra, 43 Cal.4th at pp. 855-856.)

18.  On November 4, 2008, a majority of California voters
approved Proposition 8 as article I, section 7.5 of the California
Constitution, which states that “[o]nly marriage between a man and a
woman is valid or recognized in California.”

19.  The following day, on November 5, 2008, various parties
filed petitions for a writ of mandate with this Court, seeking to strike down
Proposition 8 as an invalid revision of the California Constitution and
prevent government officials from enforcing it. The Attorney General (who
at the time was Edmund G. Brown Jr.) declined to defend Proposition 8 in
those proceedings. The Proposition 8 Proponents (hereafter Proponents)
intervened there and defended Proposition 8. In May 2009, this Court
rejected those legal challenges and affirmed Proposition 8’s validity under
the California Constitution. (Strauss v. Horton (2009) 46 Cal.4th 364, 474.)

20. On May 22, 2009, a group of plaintiffs filed a lawsuit
captioned Perry v. Schwarzenegger in United States District Court for the
Northern District of California, alleging that Proposition 8 violates the
equal protection and due process clauses of the Fourteenth Amendment to
the Federal Constitution. The named defendants, all sued in their official
capacities, were the Governor, Attorney General, State Registrar, Deputy
Director of Health Information and Strategic Planning, Auditor
Controller/Clerk Recorder of Alameda County, and Registrar-
Recorder/County Clerk of Los Angeles County. All the defendants declined
to defend Proposition 8, and the Attorney General (similar to what he did in
the Strauss case) agreed with the plaintiffs that Proposition 8 should be
struck down. Proponents intervened and defended Proposition 8. Petitioner

was not a party to that case.



21, In August 2010, the Perry district court ruled against
Proposition 8 (see Perry v. Scinvarzenegger (N.D.Cal. 2010) 704 F.Supp.2d
921), and entered a permanent injunction ordering that “Defendants in therr
official capacities, and all persons under the control or supervision of
defendants, are permanently enjoined from applying or enforcing Article 1,
§ 7.5 of the California Constitution.” (Perry v. Schwarzenegger (N.D.Cal,
Aug. 12,2010, No. C 09-2292 VRW) Permanent Injunction, Doc. No. 728)
(Exhibit A).)* None of the named government defendants appealed that
decision. Proponents nevertheless soﬁght review from the United States
Court of Appeals for the Ninth Circuit.

22.  After the Ninth Circuit certified a standing-related question to
this Court and after this Court decided that question, the Ninth Circuit
affirmed the district court’s judgment on February 7, 2012. (Perry v. Brown
(9th Cir. 2012) 671 F.3d 1052, 1063-1064.)

23.  Proponents filed a cert petition with the Supreme Court of the
United States, and the Court granted review. (Hollingsworth v. Perry
(2012) _ U.S. _ [I338.Ct. 786].)

24.  OnJune 26, 2013, the Supreme Court concluded that
Proponents lack standing to defend Proposition 8 in federal court and, as a
result, declined to resolve the law’s constitutionality. (Hollingsworth v.
Perry (June 26,2013, No. 12-144)  U.S. __ [2013 WL 3196927].)

25.  The Supreme Court’s holding that Proponents lack standing
to defend Proposition 8 in federal court vacates the Ninth Circuit’s decision
in Perry v. Brown because the only appellant lacked standing to appeal.
(Hollingsworth, supra, 2013 WL 3196927, at p. *14.)

2 Petitioner attaches supporting documents as exhibits to this Petition and
the supporting Memorandum of Points and Authorities. Petitioner verifies
that all the exhibits are true and correct copies of the submitted documents.



26.  The same day as the Supreme Court’s decision, the State
Registrar issued a letter to county clerks stating that the Attorney. General
has “conclude[d] that the [Perry court’s] injunction applies statewide, and
that county clerks . . . in all 58 counties must comply with it.” (State
Registrar Tony Agurto, letter to County Clerks and County Recorders, June
26, 2013, p. 1 <gov.ca.gov/docs/Letter_to County Officials.pdf>) (Exhibit
B).) The letter then stated that “[t]he effect of the district court’s injunction
is that same-sex couples will once again be allowed to marry in California”
after “the Ninth Circuit issues a further order dissolving a stay of the
injunction that has been in place throughout the appeal process.” (/bid.)

27.The Attorney General explained in a letter to the Governor, dated
June 3, 2013, the basis for her belief that all county clerks are bound by the
Perry injunction. (Attorney General Kamala D. Harris, letter to Governor
Edmund G. Brown Jr., June 3, 2013 <gov.ca.gov/docs/AG_Letter.pdf>
(Exhibit C).) In short, she believes that all county clerks are bound by the
injunction because she claims that the Department of Health and its
Director, who also serves as the State Registrar, has state law authority to
supervise or control county clerks issuing marriage licenses. (/d. at pp. 4-5.)

28.  Two days later, on June 28, 2013, the Ninth Circuit in the
Perry case issued an order stating that *“[t]he stay in the above matter is
dissolved effective immediately.” (Perry v. Brown (9th Cir. June 28, 2013,
No. 10-16696) Order, Doc. No. 432 (Exhibit D).)

29.  That same day, the State Registrar issued another letter to
county clerks stating as follows:

On June 28, 2013, the U.S. Court of Appeals for the Ninth Circuit
dissolved the stay of the order enjoining enforcement of Proposition
8. As explained in the notice dated June 26, 2013, this order applies
to all 58 county clerks . . . . This means that same-sex marriage is
again legal in California.



Effective immediately, county clerks shall issue marriage
licenses to same-sex couples in California.

(State Registrar Tony Agurto, letter to County Clerks and County
Recorders. June 28, 2013, p. | <cdph.ca.gov/Documents/CDPH
ACL06282013.pdf> (Exhibit E).)

30. Upon information and belief, ever since the Ninth Circuit issued its
order and the State Registrar issued his directive, many county clerks have
been issuing marriage licenses to same-sex couples. (See, e.g., Lisa Leff,
Proposition 8§ Gay Marriage Hold Lifted by Appeals Court, California
Begins Issuing Licenses, Hutfington Post (Jun. 28, 2013)
<http://www.huffingtonpost.com/2013/06/28/proposition-8-gay-
marriage n_3519340.htinl?view=print&comm_ref=false> (Exhibit F).)

31.  Upon information and belief, all four plaintiffs in the Perry
case have been married. (See ibid.)

32.  Respondent Harris has publicly threatened that if county
clerks decide not to enforce this injunction, the Attorney General’s Office
will take legal action against them. (See California Attorney General
Kamala Harris’s Twitter Post (Jun. 26, 2013) <https://twitter.conm/
KamalaHarris/status/349951321555734528> (Exhibit G).)

33.  Petitioner fears that the Attorney General or other
Respondents will attempt to sue or otherwise punish Petitioner if he
enforces California law defining marriage as a union between one man and
one womar.

34.  Prior to the filing of this Petition, Petitioner did not publicly
disagree with the Attorney General’s claim that state officials have
authority to supervise or control county clerks when they issue marriage
licenses. Petitioner’s prior silence was due to the fear created by the
Attorney General’s promise to pursue legal action against any county clerk

who declines to adhere to her interpretation of state law.
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35.  Respondents each have clear and present supervisory duties
that they must exercise in accordance with state law. Those duties do not
include exercising supervisory control over county clerks issuing marriage
licenses.

36.  The State Registrar, at the direction and with the approval of
other Respondents, has asserted and attempted to exercise supervisory
control over county clerks issuing marriage licenses.

37.  Petitioner is beneticially interested in enforcing state marriage
law as provided in duly enacted constitutional and statutory provisions free
from unlawful supervision or directives. Petitioner is also beneficially
interested in obtaining legal clarity regarding his duty to issue marriage
licenses in accordance with state law.

CLAIMS ASSERTED

38.  California law does not afford Respondents supervisory
control over Petitioner when he issues marriage licenses. Despite this
absence of legal authority, the State Registrar, at the direction and with the
approval of other Respondents, has ordered Petitioner to issue marriage
licenses to same-sex couples in violation of state law defining marriage as a
union between a man and a woman.

39.  Article 111, section 3.5 of the California Constitution prohibits
government agencies and officials (like Petitioner) from declining to
enforce state law on the basis that the law is unconstitutional, unless an
appellate court has first made that determination. No governing appellate
decision has held that Proposition 8 is unconstitutional. Nevertheless, the
State Registrar, at the direction and with the approval of other Respondents,
issued a directive commanding Petitioner to stop enforcing state law
defining marriage as a union between a man and a woman. If Petitioner
were to heed this directive, he would violate article III, section 3.5 of the

California Constitution. Therefore, Petitioner is entitled to a writ of
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mandate requiring Respondents to execute their supervisory duties, which
do not include control over county clerks issuing marriage licenses,
consistent with state law limitations.

40.  This Court’s case law requires county clerks charged with
ministerial duties (like Petitioner is here) to execute those duties in
accordance with state law, regardless of directives issued by other officials
lacking supervisory authority over them, and regardiess of the clerks’
personal views about the constitutionality of the laws imposing those
duties. The State Registrar, at the direction and with the approval of other
Respondents, nevertheless issued a directive purporting to command
Petitioner not to enforce state law defining marriage as a union between a
man and a woman. If Petitioner were to heed this directive, he would
violate this Court’s case law requiring executive officials like Petitioner to
comply with duly enacted laws. Therefore, Petitioner is entitled to a writ of
mandate requiring Respondents to execute their supervisory duties, which
do not include control over county clerks issuing marriage licenses,
consistent with the state law limitations.

41.  Petitioner is suffering, and will continue to suffer, irreparable
injury and damage unless this Court requires Respondents to execute their
supervisory duties, which do not include control over county clerks issuing
marriage licenses, consistent with state law limitations.

42,  Petitioner is suffering, and will continue to suffer, irreparable
injury and damage unless this Court issues an immediate temporary stay
during the pendency of these writ proceedings (1) that orders Respondents
not to enforce the State Registrar’s directive commanding county clerks to
issue marriage licenses contrary to state law defining marriage as the union
between one man and one woman, and (2) that directs Petitioner to refrain

from issuing marriage licenses contrary to state law defining marriage as
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the union between one man and one woman until this Court settles the
important issues raised in this Petition.

43, Petitioner asserts that he need not plead “demand and refusal”
under these circumstances. Without prejudice to that position, Petitioner
alleges that it would have been futile for him to have demanded that
Respondents execute their supervisory duties consistent with the limitations
recognized in state law.

RELIEF SOUGHT

Wherefore, Petitioner respectfully requests the following relief:

44,  That this Court issue an iminediate temporary stay during the
pendency of these writ proceedings (1) that orders Respondents not to
enforce the State Registrar’s directive commanding county clerks to issue
marriage licenses contrary to state law defining marriage as the union
between one man and one woman, and (2) that directs Petitioner to refrain
from issuing marriage licenses contrary to state law defining marriage as
the union between one man and one woman until this Court settles the
important issues raised in this Petition;

45.  That this Court issue an alternative writ of mandate ordering
Respondents to execute their supervisory duties, which do not include
control over county clerks issuing marriage licenses, consistent with state
law limitations, or in the alternative, to show cause before this Court at a
specified time and place why Respondents will not do so;

46.  That, upon Respondents’ return to the alternative writ of
mandate, this Court hold a hearing at the earliest practicable time so that the
important legal issues raised by this Petition may be resolved promptly;

47.  That, following the hearing, this Court issue a peremptory
writ of mandate or other appropriate equitable relief ordering Respondents

to execute their supervisory duties, which do not include control over
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county clerks issuing marriage licenses, consistent with state law
limitations;

48.  That this Court award Petitioner his attorneys’ fees and costs
of suit; and

49.  That this Court award other and further relief as it may deemn

just and equitable.
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VERIFICATION
I, Ernest J. Dronenburg, Jr., County Clerk of San Diego County, am
Petitioner in the above-captioned action. I have read the foregoing Petition
and know the contents thereof. I am informed, believe, and allege based on
that information and belief that the contents of the foregoing Petition are
true. I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct.

Executed this 18th day of July, 2013, in Rancho Santa Fe, California.

Ernegf/] ’ Dronenbu@)
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MEMORANDUM OF POINTS AND AUTHORITIES
INTRODUCTION

Petitioner is a county clerk caught in the crossfire of a legal struggle

over the definition of marriage. As a public official charged with the duty
of issuing marriage licenses, Petitioner’s interest in this controversy is
unique, particularized, and practical. He, quite simply, seeks to determine
what state law requires of him when performing his official duties. Must he,
as Respondents insist, issue marriage licenses not authorized by state law
defining marriage as the union between one man and one woman? Or is
Petitioner, as state marriage law plainly states, required only to 1ssue
marriage licenses to couples consisting of one man and one woman?
Petitioner needs definitive guidance from this Court on this critical question
of state law. Without a ruling from this Court, Petitioner will remain in
legal limbo and continue to endure ongoing and irreparable harm.

Respondents, at bottom, are attempting to nullify a voter-enacted
initiative measure by claiming supervisory control over Petitioner when he
issues marriage licenses. But the Legislature has not granted that sort of
authority to Respondents. Instead, when Petitioner issues marriage licenses,
he is guided by the laws of this State (not the orders of Respondents).
Petitioner thus asks this Court to affirm the state law limitations on
Respondents’ supervisory authority and declare that Petitioner remains
obligated to enforce Proposition 8—the voter-enacted initiative defining
marriage as the union between one man and one woman.

DISCUSSION
L This Court Should Exercise its Original Jurisdiction.

The California Constitution affords this Court original jurisdiction
over petitions for writ of mandate. (Cal. Const., art. VI, § 10; Cal.
Redevelopment Assn. v. Matosantos (2011) 53 Cal.4th 231, 252 (hereafter

Matosantos).) This Court “will invoke [this] original jurisdiction where the
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matters to be decided are of sufficiently great importance and require
immediate resolution.” (Matosantos, supra, 53 Cal.4th at p. 253; see also
Amacdor Valley J. Union High School Dist. v. State Bd. of Equalization
(1978) 22 Cal.3d 208, 219 (hereafter Amador Valley).)

This Petition presents questions of great importance concerning the
rule of law and limitations on public officials” authority. In Lockyer, supra,
33 Cal.4th at pp. 1066-1067, this Court exercised its original jurisdiction
and issued a writ of mandate ordering the San Francisco county clerk not to
issue marriage licenses in violation of state law, notwithstanding contrary
orders that she received from officials lacking supervisory authority over
her. Lockyer identified as “important” the question whether an “executive
official who is charged with the ministerial duty of enforcing a state statute
exceeds his or her authority” when that official declines to enforce state
law. (Ibid.) That question “implicates the interest of all individuals in
ensuring that public officials execute their official duties in a manner that
respects the limits of the authority granted to them.” (Id. at p. 1068.) It
presents “a fundamental question that lies at the heart of our political
system: the role of the rule of law in a society that justly prides itself on
being ‘a government of laws, and not of men’ (or women).” (/bid.) Here,
Respondents have exceeded their authority under the law by purporting to
exercise supervisory authority over county clerks—authority that they do
not possess. Similar to the situation that this Court addressed in Lockyer,
Respondents’ improper arrogation of power here, and the resulting
infringement on the authority of Petitioner, raises important questions and
fundamental concerns at the heart of California’s system of government.

This Petition also raises questions of great importance because
resolving these issues will determine the future of a state constitutional
initiative—Proposition 8. Respondents’ challenged actions seek to nullify

that initiative, relegating it to an historical relic rather than a governing
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constitutional provision. Under these circumstances, where the future of a
constitutional initiative hangs in the balance, it simply cannot be doubted
that a writ petition raises important legal questions. (See Amador Valley,
supra, 22 Cal.3d at p. 248, quotation marks omitted [recognizing that the
People’s initiative power is “one of the most precious rights of our
democratic process”].) As this Court exercised its original jurisdiction in
Strauss, a case questioning the validity of Proposition 8 (see Strauss v.
Horton, supra, 46 Cal.4th at pp. 398-399), this Court should likewise
exercise its original jurisdiction here, where the future enforcement of
Proposition 8 is at issue.

This Petition additionally presents questions of great importance
because county clerks like Petitioner are unsure how to proceed in carrying
out their public duty to issue marriage licenses in accordance with state
law. (See Fam. Code, § 350, subd. (a) [indicating that county clerks issue
marriage licenses]; Fam. Code, § 359, subd. (a) [same].) The Attorney
General asserts that Respondents exercise supervisory authority over all
county clerks issuing marriage licenses and thus that all clerks are bound by
the injunction issued by the Perry court. In contrast, Petitioner contends
that state law does not grant Respondents supervisory control over county
clerks issuing marriage licenses, that (as a result) Petitioner is not bound by
the Perry injunction, and that (because Petitioner is not bound by that
injunction) state law requires Petitioner to enforce state law defining
marriage as the union between one man and one woman. This ambiguity
concerning county clerks’ legal duties threatens marriage-related
uncertainty and a lack of uniformity throughout the State. This further
demonstrates the importance of the legal issues raised in this Petition.

Moreover, the important issues raised in this Petition require prompt
resolution. With every passing day, Petitioner remains in an unsustainable

position. On the one hand, Respondents have ordered him not to enforce

18



state law and are threatening to punish him if he does not comply with that
order. On the other hand, Petitioner has an independent constitutional and
statutory obligation to enforce California law defining marriage as a union
of a man and a woman. If Petitioner submits to the State Registrar’s
directive, he will violate his legal duty to enforce the State’s marriage laws
and face mandamus proceedings like the action recently filed by the
Proposition 8 Proponents. (See Hollingsworth v. O 'Connell (Cal. July 12,
2013, No. S211990) Petition for Writ of Mandate [seeking a writ of
mandate requiring county clerks to enforce state law].) But if Petitioner
disregards the State Registrar’s order, he will face punishment from the
Attorney General. There is no question, under these circumstances, that
immediate intervention and definitive resolution by this Court is warranted.
The same need for legal clarity and predictability that demanded an
immediate ruling in Lockyer calls for this Court’s attention here. If this
Court does not confine Respondents to the limits of their power, many
county clerks will continue issuing marriage licenses to same-sex couples,
and there will be uncertainty about the validity of the marriages that result
from those licenses. “[I]t would not be prudent or wise” to permit county
clerks to continue issuing marriage licenses of disputed validity “given the
potential confusion (for third parties, such as employers, insurers, or other
governmental entities, as well as for the affected couples) that such an
uncertain status inevitably would entail.” (Lockyer, supra, 33 Cal.4th at p.
1117.) “[D]elaying a ruling,” which will result in the issuance of more
marriage licenses of uncertain validity, “might lead numerous persons to
make fundamental changes in their lives or otherwise proceed on the basis
of erroneous