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Senator Christine Kehoe

Vice Chair, Senate Committee on Local Government

State Capitol, Room 5046

Sacramento CA 95814

Dear Senator Kehoe:

Hearing on Transparency and Accountability, October 20, 2010
On behalf of the members of the California Association of Clerks and Election Officials (CACEO) I would like to thank you for the opportunity to testify at your Committee’s hearing last week in Santa Ana regarding disclosure of public officials’ compensation.  You, Senator Correa, Assembly Members De La Torre and Norby and the members of your Committee are to be congratulated for working on this important issue.  We trust that your efforts will result in thoughtful legislation that will forestall future abuses of the public trust such as those committed in the City of Bell and elsewhere.
As I indicated in my testimony, CACEO members are supportive of compensation disclosure.  Our members’ primary interest, and the focus of our input, has to do with how compensation information is gathered and made available to the public.

Our Association was glad to work with Senator Correa and his staff in resolving some concerns we had with respect to this year’s SB 501 (Correa), and we deeply appreciate the Senator’s willingness to try to address our concerns in amending his bill.  However, our members do have some lingering concerns with respect to the process of gathering compensation information and making it available to the public.
At the hearing, Senator Correa indicated that he wished to use the “Form 700 model” in gathering the desired compensation information, presumably in the manner set forth in SB 501.  However, based on many years’ experience, our members -- who are county filing officers for Form 700 – strongly believe that this would be the most costly and inefficient method gathering the information.
We make the following suggestions to your Committee and to Senator Correa with respect to compensation data gathering and the means of accessing that information:

1. Require only those public officials who are the true decision makers at all levels of government -- state and local -- to make disclosure.  SB 501 contained a comprehensive list of officials whose compensation should be closely scrutinized.  We believe that this element of the bill should be retained.
2. Gather the data centrally at the agency level, that is to say, at the level of a city, a county, a school district, a special district, etc., rather than use the reporting structure set forth in the Political Reform Act.  Most of the discussion thus far has focused on having the affected officials complete a form and submit it to the local Form 700 filing officer who would then be responsible for making the data available to requestors and posting the data on a website.  However, few, if any, of the officials who will be required to report are aware of the amounts of all of the various elements that make up their compensation.  Whereas they are certainly aware of their total taxable compensation for the most recent calendar year, as reported on their W-2, few officials know, for example, the amount(s) received for travel and various types of expense reimbursement.  The official must obtain such information from his/her own agency.

To address this problem and to significantly reduce costs, we suggest that next session’s legislation provide that the official’s agency (i.e., employer) centrally develop the information for all affected officials in that agency.  This will ensure that the information is gathered efficiently and is done in the most cost-effective way possible.  If gathered centrally by each state and local agency, the information will be accurate, complete and timely which will directly benefit the public and the members of the media seeking the reported data.  We anticipate that a Form 700-style procedure will result in inaccurate and incomplete information and will be accomplished in the slowest, most burdensome and costly manner possible, benefiting no one.
To address this problem, SB 501 was amended to permit agencies, in lieu of establishing a Form 700-style process, to develop the data centrally and upload the data to the Web.  However, as provided in SB 501, this centralized procedure would only be feasible in the case of cities.  The existing Form 700 process, as set forth in the Political Reform Act of 1974, designates the clerk of the county as the filing officer for officials of all local agencies wholly located within the county, other than cities.  Thus affected officials of school districts, special districts, JPAs and non-profit public benefit corporations would file their compensation reports with the clerk of the county.  Since the county does not possess compensation information for these officials on its central payroll database, the compensation data for all agencies other than cities would have to be gathered and compiled manually at great expense, despite the amendment to SB 501.
We do understand the Legislature’s concern that requiring local agencies to centrally develop the data might create a reimbursable mandate.  However, we believe that such centralized data gathering would tend to minimize costs and, as indicated above, would ensure that the data was complete, accurate and timely.

As an alternative, SB 501’s language could be altered to require officials to file the data in the manner of the existing Form 700 process, except that the compensation form should be filed with the official’s own agency.  Or, as already provided in SB 501, allow the agency to centrally develop the data and upload it to the Web.  As an additional alternative, the legislation could require a state agency on whose website the information would be hosted to obtain the necessary compensation information from all state and local agencies and post the information on the Web.
It was mentioned by one of the participants at the hearing that the current electronic procedures for filing Form 700 could or would be relied upon as a solution for streamlined filing of compensation information.  We must point out – as I did at the hearing – that this will not be practical, except perhaps in the very long-term.  Currently there are only two entities – Los Angeles County and Orange County – that even have the authority under the law to do such electronic filing.  These 
counties are currently testing the process as a pilot program under fairly recent legislation.  The pilot experience will not be evaluated by the Legislature until the middle of next year at which point the Legislature may enact legislation to open the process up statewide.  It will be many years before even a significant number of public agencies begin developing and using software and systems designed to handle such data.  Given the expense involved in utilizing the existing systems, many small local agencies will never use this methodology.
3. Make statewide compensation information available from a single source.  We strongly support those at the hearing who recommended that compensation data for all affected officials be made available on a single website managed by a state agency.  The Form 700-style process set forth in SB 501 would make accessing the data unnecessarily difficult for the public.

Again, under existing Form 700 procedures, the county clerk or clerk of the board of supervisors is the Form 700 filing officer for, not only key county officials, but for all other local agencies wholly located within the county, other than cities.  Furthermore, multi-county agency officials file their Form 700s with the Fair Political Practices Commission (FPPC).  A member of the public or a representative of the media would have a difficult time finding compensation information of many local school districts and special districts.  Most members of the public would not know that, in order to get compensation information of, say, officials of the Los Angeles Unified School District, they would have to go to the Clerk of the Board of Supervisors of the County of Los Angeles to get the information.  If he or she were looking for compensation information of, say, the Roseville Joint Union High School District or the North Marin Water District (both multi-county agencies), he/she would have to go to the FPPC.  Conveniently making cross-agency comparisons of the compensation of, say, city managers would be a laborious process involving hundreds of agency websites.
We believe the public is better served by making all of the information available from a single state website, in the manner of the State Controller’s website which currently contains compensation information for many local officials.

Once again, our members thank you for the opportunity to provide our input to your Committee.  We want very much to continue to work with your Committee and other members of the Legislature in developing effective and efficient legislation to address this vital problem.  We would be happy to provide you with draft legislative language that addresses the issues raised in our testimony.
Please call me at (213) 200-9610 if you would like any additional information.







Very truly yours,







John McKibben, Co-Chair







CACEO Clerk of the Board of Supervisors







   Legislative Committee

c:
Members and Consultant, Senate Local Government Committee


Senator Lou Correa


Assembly Member Hector De La Torre


Assembly Member Chris Norby


Sachi Hamai, Co-Chair, CACEO Clerk of the Board of Supervisors Legislative Committee


Gail Pellerin, President, CACEO

S:Legislation\2011\transparency hearing



Officium Populi – Office of the People





OFFICERS 2010-2012


CATHY DARLING�  VICE PRESIDENT�    Shasta County 


NEAL KELLEY�  TREASURER�    Orange County


DEAN LOGAN�  SECRETARY�    Los Angeles County


�BOARD OF DIRECTORS


�APPOINTED: 


GINA ALCOMENDRAS�  Santa Clara County


JANICE ATKINSON�  Sonoma County 


TESS FITZGERALD�  Santa Cruz County


SACHI HAMAI�  Los Angeles County


JOSEPH HOLLAND�  Santa Barbara County 


JIM MC CAULEY�  Placer County


KATHIE MORAN�  Colusa County 


Susan M. RanochaK�  Mendocino County


JULIE RODEWALD�  San Luis Obispo County


DEBORAH SEILER�  San Diego County


TO BE APPOINTED�  City Clerk �   * non-voting member


ADVISORY COUNCIL:


STEVE WEIR�  Contra Costa County


REBECCA MARTINEZ�  Madera County


ELECTED AREA CHAIRS: 


JULIE BUSTAMANTE�  Northern Area�    Lassen County 


KARI VERJIL�  Southern Area�    San Bernardino County 


JILL LA VINE�  Mother Lode Area�    Sacramento County 


AUSTIN G. ERDMAN�  Central Area�    San Joaquin County


LINDSEY MC WILLIAMS�  Bay Area�    Solano County 


    


�LEGISLATIVE COMMITTEES


CLERK OF THE BOARD: 


SACHI A. HAMAI�  Los Angeles County 


JOHN MCKIBBEN�  Los Angeles County


COUNTY CLERK: 


KATHIE MORAN�  Colusa County


VICKI PETERSEN�  Sonoma County 


ELECTIONS: 


JILL LA VINE�  Sacramento County


DEBORAH SEILER�  San Diego County








